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ALCALDE GRANTS 
IN THE CITY OF SAN FRANCISCO: 


BEING SOME REMARKS UPON THE EXISTENCE AND POSITION OF THE PUEBLO DE SAN 
FRANCISCO, AND THE NATURE AND EXTENT OF THE INTEREST POSSESSED BY HER 
IN AND ABOUT THE CITY OF SAN FRANCISCO, 


[Continued from page 200.] 

Ar the time of closing our last article on this subject we supposed 
that we had concluded the testimony in this case. Since that time, 
however, we have discovered that some further evidence has been 
filed on the part of the United States. This we now proceed to give. 
The depositions have been taken since our copies were obtained ; 
these we give in full. The documents had been introduced previ- 
ously but were not at that time, as we are informed, on the files, but 
were in the hands of some of the officers of the Commission. These 
documents are lengthy, and only a small portion of each one refers 
to the matters under examination, and we shall give so much only of 
them as refers to the subject under discussion ; 

Before Commissioner Pever Lott, on the 22d of March, 1854. 


SECOND DEPOSITION OF JUAN B, ALVARADO. 


Juan B. Alvarado deposes, that “in the year 1835, General Castro exercised the functions of 
Political Chief of the Territory as senior member of the Territorial Deputation, in consequence of 
the death of Governor Figueroa. He was Commanding General and Political Chief at the time 
of his death. I recollect that the Political Chief, Castro, in consideration of a solicitation of vari- 
ous citizens of the Presidio of San Francisco, consented, by giving an order that there should be 
given to them lots, according to their petition; he gave an order declaring his covenant that there 
might be granted lots. The Political Chief, Castro, declared his consent to the solicitations of 
several of the residents of the Presidio of San Frencisco, to the effect that there might be granted 
by the Alealde or Civil Judge of the residents of the Presidio and contiguous ranches, some lots 
in Yerba Buena, having present a diagram that embraced a certain portion of the land of the said 
Yerba Buena, remitted to said Political Chief by some person resident at this place ; and accord- 
ing to my recollection of what the diagram represented, it would not be in extent more than a 
piece of land three hundred varas on each side, a little more or less; that is, caleulating what the 
diagram might embrace. This is the same grant referred to in my former deposition spoken of. 
I know of no other grant in this connection. 

I recollect that in the year 183%, there was established at the Presidio or Mission of San Fran- 
cisco, some civil authority, but I cannot recollect whether there was also an Ayuntamiento, San 
Francisco de Asis was the very anciently established Mission as all others of California. I recol- 
lect that in 1835 the said Mission of San Francisco de Asis was ‘secularized, giving it the name of 
Pueblo, the same as had been given to other Missions, secularized prior to this in the time of the 
government of General Figueroa. I cannot at this time recollect whether any limits were deter- 
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mined to this Pueblo of San Francisco, but it was the residence of the municipal thai as 
in the division of the department into districts and partidos, this place of San Francisco de Asis 
or Dolores, was called the capital (cabecera) of the partido for the residence of the Sub-prefect 
and Justice of the Peace. 

Respecting the locality of the Yerba Buena, I have already said that there were no other limits 
assigned to it than those to which I referred in the varas of land (los varas de terreno) a little more 
or less, of the said diagram, with the exception of two hundred varas from the beach to the land, 
which the government reserved for the purposes that might be convenient. This is what I can 
at present recollect in relation to the matter. (Objection.) There has never been recognized 
among us any port of Yerba Buena. There was a bay or anchorage called Yerba Buena. The 
portion of the bay lying in front of the present Plaza, between Clay and Washington streets, was 

called the anchorage of Yerba Buena. Ido not recollect that any limits were ever assigned to 
the Mission before it was made a pueblo, or since the Mission was large, though I do not know 
what boundaries were given to the pueblo. 

There was here, as in all other parts of the department, local authorities established at that time. 
Since 1839, when the department was divided into districts and partidos, the denominated pueblo 
of San Francisco de Asis (or Dolores) was the residence of the local authorities, and previously 
when it was a Mission and not a pueblo. It was also the residence of the Alealdes or Ayunta- 
mientos, being denominated authorities, also, of the Yerba Buena. I recollect no other municipal 
organiz: ition here at that time. 

Cross-Examined.—According to my recollection, I, while Governor, made some grants within 
the limits of the present city of San Francisco. Since 1839; I may have made some before. The 
Alealdes, Ayuntamientos, the Prefects and Sub-Prefects, each, according to the authority they 
had from the government, may have made grants of lots (solares). I know positively that the Aleal- 
des, Ayuntamientos and Justices of the Peace made some grants within those limits during that 
time. This might have been done before 1839; it is possible. They made such grants by author- 
ity of the Governor of the department or territory. The Governor derived his authority to dele- 
gate to Ayuntamientos, Alealdes, and Justices of the Peace, the power of granting lands from the 
colonization laws themselves, which did not prohibit him from delegating this power, when giving 
to the Governor that of making grants to families or particular individuals. I refer to the law of 
August 1524 and the law of 1828. There may be another law referring to this subject, though I 
do not recollect certainly. The power of the municipal authorities of all pueblos in California to 
grant town lots was derived from the Governor of California, but sometimes from the Pre fect, 
who exercised all his functions subordinate to the Governor. Generally the local authorities 
made grants of lots (solares) in such ‘pueblos, obtaining the power from the Governor or some of 
his superior authorities as the case might be. Lots were granted of different sizes to different in- 
dividuals in San Francisco, There may have been in Yerba Buena concessions of lots of two 
hundred varas. I do not recollect the shape, and cannot say whether it was square varas or varas 
square. It was not customary to grant fifty-vara lots, but at one time an order was given by the 
Governor to the Alcalde here to grant no lots of larger size than fifty varas for a time. 


Before Commissioner Perer Lort, on the 25th of March, 1854. 
SECOND DEPOSITION OF WM. A. RICHARDSON. 

Wm. A. Ric rye deposes, “that the boundary of the old Mission and so called pueblo of 
San Francisco de Asis, on the side towards the port of San Francisco was reported to be Mission 
Creek. Neither the place called Yerba Buena nor the plot formed in it for the concession of 
(Dolores) was ever considered as embraced within the actual limits of said Mission or pueblo of 
San Francisco de Asis. 

Cross Examined.— 1 do not know what the southern and eastern limits were; but it never 
passed the creek towards the port. The western boundary of the Mission was the coast of the 
Pacific. It is hard to tell what was reputed to be the extent of the Mission lands in leagues or 
square miles. To the best of my knowledge, I should say it was six leagues one way and about 
three the other. The three leagues would be in a direction from the Pacific coast to the bay and 
the six would run about north-west and south-east. The Mission buildings stand on the south 
side of Mission creek a little over half a mile from it. The north boundary of the Mission lands 
west of the Mission buildings, followed up the ravine of Mission creek to a round hill called the 
divisadero, There were two hills called by that name. The other is nearer the old fort, where 
the new Telegraph station now is, the boundary continued from the round hill first mentioned, to 
the Pacific coast. 1 knew that the lands this side of the creek on the north, were used by the 
horses and cattle of the Presidio; and there were frequent disputes about the boundary. I reeol- 
leet that when I first came, there were Indian huts on the north side of the Ravine on a line from 
the Mission towards the north, about four or five hundred yards distant; and I think that at that 
time the stream ran by those huts, but in the freshet of 1825 the sand hill was washed away and 
that brought the stream nearer to the Mission buildings, where it now is. There formerly was a 
lake about seven or eight hundred yards from those limits, in a direction to the Pacific coast, where 
the spring used to head. I know of no particular name by which the place where those Indian 
huts stood was known, except the Rancheria, 1 do know of a place called Canutales. All the 
little vallies north of the north line of the Mission lands, which I have described, go by that name. 
They are covered with a peculiar growth of a little weed something like a reed, with black rings 
around it. The Christian Indians were called neophytes; and the others were called gentiles.” 


Before Commissioner Perer Lorr, on the 31st of March, 1854. 
DEPOSITION OF JOSE CASTRO. 

José Castro deposes, that he is “forty-five years of age, and resides in Monterey. In 1835, I 
was Political Chief of California, as senior member of the Territorial Deputation. From the year 
1886 to 1546, 1 was in the military service. In the last-mentioned year, 1846, | was © omandante 
General of California. Before 1535, in the year 1834, in October and November, I was senior 
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member, (primer vocal,) of the Territorial Deputation. I was well acquainted with Zamorano, 
former Secretary of Governor Figueroa, and very familiar with his hand-writing. I was in the same 
office with him one year, and wrote at the same table. I have often seen him write; have 
received many letters from him and know his hand-writing well. The signature, Zamorano, to 
the document marked * H. I. 8., No. 18, annexed to the deposition of M. G. Vallejo, filed in this 
case, is not genuine; the rubric is more imperfect than the name is; according to my judgment it 
is not his) The words “es copia conforme,” written on the same paper above his name, is not his 
hand-writing. I do not know the hand-writing of the body of said document. I can say that 
Gov. Figueroa never had a clerk in his office. According to the best of my judgment, he wrote a 
hand-writing such as this. I recollect the session of the Territorial Deputation of California dur- 
ing the months of October and November, 1834. I was first vocal (President) of the Deputation. 
On being requested to examine the said document, No. 15, and say, whether the subject matter 
mentioned therein was brought before the Territorial Deputation, or acted upon by that body, 
between the 24th of Oct. 1834 and the 4th of November of the same year, he says, ‘no such plan 
as this was ever presented to the Deputation. I have examined the document carefully and 
understand its contents fully. The subject matter itself was never presented to, nor acted upon 
by the said Deputation.’ On looking at Doc. No. 3, annexed to the deposition of M. G. Vallejo he 
says, ‘according to my understanding of this paper, the place therein called San Francisco de Asis, 
is the name of the Mission of Dolores, and the plaza mentioned, was in the Mission to the west of 
the Church and also in front of it. There was no other place in the vicinity of the Mission of 
Dolores or of the present site of the city of San Francisco, called San Francisco de Asis or any 
other place called the plaza, at the time this paper bears date. On examining Documents No. 5, 
6, 7, 5, 13, 14 and 16, he says, ‘according to my understanding, the names San Francisco de Asis 
and San Francisco whenever they occur therein refer to the place known as the Mission of Dolo- 
’ 


April 4, 1834. On looking at Exhibit No. 1, annexed to Deposition of Wm. A. Richardson, he 
says, ‘his name thereto signed is his genuine signature. I wrote it with my own hand. I was 
then acting in the capacity of Political Chief (Gefe Politico.) ’ 

Cross Examined.—t do not recollect how often the Territorial Deputation of California met 
between the years 1530 and 1340. They met at Monterey. Ido not recollect whether there was 
a meeting of the Deputation in 1833. I do not recollect whether there was one in 1835, I recol- 
lect that there was a meeting of the Deputation in the latter part of 1534. On being requested 
to name the years between 1830 and 1540, when he knows that the Territorial Deputation assem- 
bled, he says: I cannot recollect. It might be twenty times, and I will not pretend to say, as I 
cannot remember. Between 1830 and 1840, I lived at various points in different parts of the 
country. I was at Los Angeles, Santa Barbara, San Juan Bautista and Monterey, and out of this 
country in Mexico and in all parts of the country, in different commissions from the Government 
of the country. I was about four months below this, on the bay, trapping beaver. I was at Val- 
lejo’s head-quarters; that was about a leauge and a half in a westerly direction from this place a 
little below the old Castle nearthe sea, There was a square out there cailed the Comandancia, 
where there was a house which was also called the Presidio, when I was there. I think it was 1530, 
I am not certain that was the only time I was at that particular place, I was during that time (be- 
tween 1530 and 1540) here and at the Mission of Dolores. These are all the times that I recolleet, 
(of being here and at the Mission Dolores.) there might have been others. I do not recollect how 
long a time I spent here, it was a few days. I do not recollect the number. I do not recollect 
how long Vallejo commanded at the Presidio; nor when he took command: nor the year when 
he left the command; nor who succeeded him; nor whether any one succeeded him. 

The Presidio was called the Presidio of our father San Francisco (El Presidio de nuestro padre 
San Francisco.) All the priests called it so; I knew it from them. I was once a member of the 
Territorial Deputation for four years; I think it was im 1532, 1834 and 1835, 1 do not recollect 
how many sessions were held while I was a member; perhaps there were two sessions of several 
months. There might have been more, I do not recollect. [ do not recollect when those sessions 
were held. They were held in the latter months of 1834 and the early months of 1835, 1 recol- 
lect the session in the year before that. 1 do not recollect the sittings. 1 do not recollect the 
number of members of the Territorial Deputation. Juan B. Alvarado, Carlos Carillo, Tose An- 
tonio Carré, and Pio Pico, and Joaquin Ortega. I was always present every day of every session 
when the Territorial Deputation sat. I was young and healthy at that time. I was always in 
attendance at the acts (acuerdos) of the Deputation. There might have been a day when I was 
not there. I, as vocal, received the reports of the committees and the communications from the 
Governor. I think I was First-Vocal two years, 1834 and 1835. I cannot recollect any of the 
business transacted by the Deputation while I was First Vocal. It would require more time tor 
me to state exactly what I might recollect; if 1 could have a day or two, I could write what was 
done. 1 cannot now recollect any of the proceedings. The document marked ‘Ex, No. 1,’ is in 
the hand-writing of Alvarado. 

On being requested to look at documents ‘A.,’ *B., ‘C.,’ *D., * P.L.,’ filed in this case and say 
whether he recollects any of the proceedings mentioned in document * B.,* P. L.,’ and is enabled 
to refresh his memory of the proceedings about that time, and the first five pages of the document 
marked * B. being read to him at his request, because his sight was defective, he then answered, 
1 recollect all the proceedings as read to me. I was a member of the Deputation during «!! that 
Session when these proceedings were had, and minutes were kept in a book of all the proceedings 
of the Deputation and that ought to be in the archives.” 


A. A. 

JOSE Fiavrroa, General de Brigada dela Re- Jose Fraveroa, Brigadier General of the Re- 
publica Mejicana Comandante General In- public of Mexico, Commandant General, In- 
spector y Gefe Superior Politico del Terri- — spector and Superior Political Chief of the 
torio de la Alta California: territory of Alta California. 


La Ecsma Deputacion Territorial deceosa de The Excellent Territorial Deputation, desirous 
proporcionar a los pueblos los fondos necesarios of proportioning to the “pueblos,” the funds 
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para los gastos y obras de comum veneficencia 
se ha seroido acordar el se siguiente. 


Plan de proprios y Arbitrios para Fondos 
Municipales de los Ayuntamientos del Territo- 
rio de la Alta California— 

Articulo 1. Los Ayuntamientos ocurriran 

or los conductos ordinarios a solicitar se sena- 
en a cada pueblo terrenos para ejidos y para 
proprios. 


Art. 2. Los terrenos de propios que se senalen 
a’ cada pueblo seran subdivididos en porciones 
medianas y pequenas y podran arrendarse. O. 
darse en senso enfiteatico en publica subasta los 
actuales proceedores de terrenos de propios pa- 
garan el senso annal que a juicio de los Ayunta- 
mientos previo informe de tres hombres ‘inteli- 
gentes y de providan se les imponga. 


Art. 3. Por la consecion de im solar para 
formar habitaciones pagaran los interesados seis 
pesos dos reales por cada solar de cien varas en 
cuadro y asi progresivamente o’ diminutiva- 
mente pagaran a dos reales por vara detrente. 


No. 3. 
E. 8. 

Tengo el honor de acompafiar a V. E. 3 ejem- 
plares del bando q contiene el plan de propios y 
arvitrios para estas municipalidades Acordado 
por la E. Deputacion de esta Territorio en 30 de 
Julio ultitno compliendo con el Art. 19 y pa que 
se siroa elevarlo al conociento del E. 8. Presi- 
dente pa su suprema resolucion en lo q estime 
de Justicia. 

Dios y Libertad, Agto 6, 1834. 
E. 8., 
Ministro de Relaciones. 


necessary for the expenses and works of com- 
mon benefit, has seen fit to decree the follow- 
ing: 


Plan of ways and means for the municipal 
funds of the Ayuntamientos of the Territory of 
Alta California— 

Article. 1st. The Ayuntamientos shall pro- 
ceed to solicit, through the ordinary channels, 
that there should be appropriated to each pueblo, 
lands for “common lands” and for “ municipal 
lands.” 

Art. 2. The lands for private purposes which 
shall be set apart to each pueblo shall be subdi- 
vided into medium sized and small portions, and 
they shall have power to rent them or to grant 
them for a perpetual rent, at public judicial auc- 
tion. The actual occupants of municipal lands 
shall pay the annual rent, which by the judg- 
ment of the Ayuntamientos (the opinion of 
three men of intelligence and probity) being 
first taken, shall be imposed upon them. 

Art. 3. For the grant of a Gens lot, for resi- 
dence, those interested shall pay six dollars two 
reals, for every house lot of a hundred varas 
square ; and so progressively or diminutively, 
they shall pay at the rate of two reals a front 
vara. 


No. 3. 
E. 8. (Excellent Sefior.) 

Thave the honor of enclosing to your excel- 
lency three copies of the decree which contains 
the plan of the ways and means for these muni- 
cipalities agreed upon by the E, Deputation of 
this territory on 30th of July last, complying 
with article 19, in order that it may serve to 
bring it to the knowledge of the E. 8. President 
for his supreme approval, as he shall think just. 

God and Liberty, August 6, 1834. 


E. 8. 
Minister of Relations, 


Although the entire record of the proceedings of the Territorial 
Deputation of 1834, is filed among the papers relating to the case, 
we have deemed it necessary to translate only such portions as have 
a particular relevance to the question under discussion : 


Extracts from the Records of the Proceedings of the Territorial Deputation of 183 


B. 
Secion del dia 31 de 1334. 


Leida y aprovada la Acta anterior se dio 
cuenta con la comunicacion oficial del 8. Gefe 
Politico por el orden siguiente: 

3. Manifestando las razones justas que haya 
para praticar la formacion de Ayuntamiento en 
el Pnerto de San Francisco, se paso a la comi- 
sion de Gobierno, 

EIS. Carillo hiso la siguiente proposicion— 
“Pido que para despachar los asuntos pendi- 
entes de resolucion haya las Sesiones extraordi- 
narias, que se necesiten en uno 6 varios dias 
hasta dejar terminados los negocios, y que pueda 
disolverse la Diputacion.” Se tomo en conside- 
racion y admitida se puso 4 discusion. Deela- 
rada con lugar 4 votar quido aprovada, ELS, 
Presidente dijo que st upuesto se habia aprov: udo 
la proposicion del S. Carillo, pedia se sefalase 
las horas para las sesiones de que hacia referen- 


B. 
Session of the 31st day of Oct. 1834. 


The minutes of the last session having been 
read and approved, it passed to the considera- 
tion of the official communication of the 8. Po- 
litical Chief, in the following order : 

8. Declaring the just reasons which exist for 
effecting the formation of an Ayuntamiento in 
the port of San Francisco, Referred to the 
Committee on Government, 

The 8. Carillo made the following proposi- 
tion: “I ask, that in order to dispatch the busi- 
ness pending unfinished, there shall be extraor- 
dinary sessions on one or more days as may be 
necessary, until those affairs are brought to a 
conclusion ; and in order that the Deputation 
may be able to adjourn,” it was taken into con- 
sideration, and being seconded was placed in 
discussion, put to vote and passed. The Sefior 
President said * That presuming the proposition 
of S. Carillo was approved, he would ask that 
the hours for the sessions to which it referred 
should be appointed,” and it was agreed that at 
six o’clock of the afternoon of this day, the dep- 
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cia, y se acordo que para las seis de la tardo de 

esto dia fuese reunida la diputacion en seguida 

se levanto la sesion. JOSE FIGUEROA. 
Jose M. MALponapo, Secretario. 


Sesion Estraordinaria de 3 de Noviembre. 


Se pusieron 4 discusion en lo particular las 
siguientes proposic iones: 

“1. EIS. Gefe Politico dispondra que en el 
nuevo Pueblo que forme la Colonia venida de la 
Capital de la Republica por disposicion del Su- 
premo Gobierno, bajo la direccion de losS.S. D. 
Jose Hijar y D. Jose M. Padres se establesea 
un Ayuntamiento de un Alcalde, cuatro Regi- 
dores y un Sindico Proce urador, arreglandose en 
todo 4 las leyes de la materia.” Hubo lugar 4 
votar y que xo aprovado. 

“2. Que el espresado establecimiento devera 
reconocerse como cabacera de partido para los 
Pueblos de San Rafael y San Francisco, Sola- 
no.” Huvo lugar 4 votar y se aprovo. 

3. El Ayuntamiento propondra 4 la mayor 
brevidad la demarcacion de limites de su muni- 
cipaldad, con el informe respectivo al objeto 
para la resolucion correspondiente. Entretanto 
estara reducida su jurisdiccion politica al recinto 
de la poblacion. Tluvo lugar a votar y se apo. 

El Ayuntamiento luego que se instale 
omens al Gefe Politico para su aprobacion, 
el individuo que elija Secretario.”. Hubo lugar 
a votar y quedo aprov ado. 

5. “El Ayuntamiento propondra lo mas 
prento que pueda los advitrios que crea conve- 
nientes para fondos municipales con que cubrir 
jos gastss publicos.” Hubo lugar 4 votar y se 
aprovo. 

“6 Que se decreta por el conducto respectivo 
al Supremo Gobierno para la divida aproba- 
cion.” Hubo lugar 4 votar y se aprovo. 

Se puso a discusion el dictameu que presento 
la misma comision referente 4 la formacion de 
Ayuntamiento en San Franciseo. Hubo lugar 
i votar y se aprovo en general, se pusieron 4 
discusion en lo particular las siguientes propo- 
stciones. 

“1. ELS. Gefe Politico dispondra que el par- 
tido de San Francisco proceda 4 la eleecion de 
un Ayuntamiento Constitucional, que devera 
recidir en en el Precidio de este nombre com- 
puesto de un Alcalde, dos regidores, y un Sin- 
dico Procurador (arreglandose en todo para po- 
derlo verificar ala comision y Ley de 18 de 
Julio de 30), Hubo lugar a votar y quedo 
aprovado.” 

“2. Que se decreta por el conducto respec- 
tivo al Supremo Gobierno para la devida apro- 
bacion, Hubo lugar a votar y se aprobo.” 








Estraordinaria del 3 del Noviembre, 

Se pusieron a discusion en lo particular las 
Proj vosiciones por el tenor siguiente. 

“1. Los Ayuntamientos en sus respectivas 
demareaciones municipales de conformidad con 
el Art. 8, cap. 1, del decreto de 23 de Junio de 
1513, dictaran las providencias que estimen con- 
ducentes para lo conservacion y repoblacion de 
los montes, estableciendo segun sus atribuciones 
- nas corecionales 4 los infractores.” Hubo 

ugar a votar y se aprovo. 

“2. Se prohibe la estraccion de maderas 
fuera del Terriiorio y la que se haga de un Pu- 
erto 4 otro, debe ser con espreso permiso del 
Alcalde quien lo otergara por escrito especiti- 
cando el numero de piesas, sin cuyo requisito se 
tendra por fraudulenta la estraccion y los con- 
traventores pagaran una multa equivalente al 
valor de la madera que esporten avaluada por 





utation should be assembled. Thereupon the 


session arose. 
JOSE FIGUEROA. 
JosE Ma MALponapo, Sec’y. 


Session Extraordinary of the 5d Nov. 


It passed to the discussion of the following 
propositions, seriatim : 

The Senor Political Chief shall see that in 
the new pueblo which the colony come from the 
capital of the Republic forms, by the arrange- 
ment of the Supreme Government under the 
direction of the 8. 8. D. José Hijar and D. José 
Ma Padres, an Ayuntiamento “be established 
of an Alcalde, four Regidors and one Sindico 
Procurador, conformably, in every respect to 
the laws upon the subject.” It was put to vote 
and passed. 

2. That the said establishment should be re- 
cognized as the capital of partido for the pueblos 
of 8S. Rafael and S. Francisco Solano. It was 
put to vote and passed. 

3. “The Ayuntamiento shall propose as soon 
as possible, the demarkation of the limits of its 
municipality with the information appropriate 
to the object of a corresponding resolution. 
Meanwhile, its political jurisdiction will be con- 
fined to the precinct of the settlement.” It was 
put to vote and passed. 

4. “The Ayuntamiento, when it is installed, 
shall propose to the Political Chief for his appro- 
bation, the individual whom it elects for Secre- 
tary.” It was put to vote and passed. 

5. “The Ayuntamiento shall propose as 
quickly as possible, the means which it believes 
convenient for municipal funds, with which to 
defray the public expenses.” It was put to vote 
and passed. 

6. “That he shall report by the proper chan- 
nel to the Supreme Government for its due ap- 
proval.” It was put to vote and passed. 

It then passed to the discussion of the report 
which the same committee presented, referring 
to the formation of an Ayuntamiento in San 
Francisco. It was put to vote and passed in 
general. Whereupon it passed to the discussion 
of the following propositions seriatim : 

1, The Sefor Political Chief shall see that 
the partido of San Francisco proceed to the 
election of a Constitutional Ayuntamiento 
which shall reside in the Presidio of that name, 
composed of an Alcalde, two Regidors and one 
Sindico Procurador (regulating itself in every 
respect, so as to conform to the constitution and 
the law of 18th of July 1530.) It was put to 
vote and passed. 

2. That he shall report by the proper chan- 
nel, to the Supreme Government for its due ap- 
proval.” It was put to vote and passed, 





Session Extraordinary of the 3d Nov. 
It took up the discussion of the propositions 
of he following tenor, seriatim ; 

1. “The Ayuntamientosin their respective mu- 
nicipal demarkations in conformity with Art. S, 
Chap. 1, ef the decree of June 23 1813, shall dic- 
tate the regulations which they esteem condu- 
cive to the preservation and reproduction of the 
woodlands, establishing, according to their pow- 
ers, correctional punishments for the infrae- 
tions of them.” It was put to vote and passed. 

2. The exportation of timber out of the ter- 
ritory is forbidden, and that which is made from 
one port te another ought to be with the ex- 
prees pe rmission of the Alcalde, who should 
give his consent by a writing, specifying the 
number of pieces, without which requisite, the 
exportation will be held fraudulent, and the of- 
fenders shall pay a fine equivalent to the value 
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dos peritos: las multas se aplicaran 4 los fondos 
municipales del Ayuntamiento del lugar donde 
se descubré el fraude, los capitanes 6 patrones 
de las embarcaciones en que se esporto la ma- 
dera seran las responsables.” Hubo lugar 4 vo- 
tar y quedo aprovo, 


of the timber which they export, to be estima- 
ted by two experienced persons. The fines 
shall be applied to the municipal fands of the 
Ayuntiamento of the place where the fraud is 
discovered. The captains or mates of the ves- 
sels in which timber is exported shall be respon- 


sible.” It was put to vote and passed. 


The following document, though possessing little that is important 
or relevant to the question, is given because it was found among the 
papers on file, lest our readers should say if we omitted it, that we 
had suppressed some of the evidence produced. Our object of course 
being to furnish and place before the reader all that has been ob- 
tained on either side. Whatever importance it may have, however, 
will appear from the explanations; which, instead of a literal transla- 


tion, we have appended to each article: 


L. 8. 1854 y 1835. 


ESTRUCTO. 

El vecindario de los 
Ranchos del Norte. So- 
licita que se les esima de 
pertinecer a la jurisdi- 
cion de San Francisco 
nor la distancia a que se 
rxallan i por los grandes 
perjuicios que les siguen 
para lo que esponeu sus 
razones. Piden pertine- 
cer a la del pueblo de San 
Jose Guadalupe por esta 
tmaas inmediatos. 
Monterey 12 de Ag, 1835. 


Reservase para dar cu- 


C. 
SOR. GEFE POLITICO, 


El vecindario de los Ranchos del Norte perteneciente ha la jurisdicion 
del puerto de San Francisco con el devido respecto que debe ase ha V. 8. 
— que ciendo tan grando la eestorcion y al conocer los males que 
e resulta con pertenecer ha esta por lo qual, le ase preciso aser presente a 
la piadosa concideracion de V. 8. que les susede con esto un abandono de 
sus familias por un aflo ha quien le socorre un encargo de justicia y ha 
otros en los Yamados que se les ase ha hultramar que puede decirse aci- 
pues para aser el viaje asta a qual puerto por tierra a seguramos aya mas 
de 40 leguas de hida y buelta y ci por mar es preestos ha un naufragio y 
quanto al abandono de familias que referimos es claro que quedan ha dis- 
posicion de los malebulos el atraso y perdida de los labores y demas pro 
piedades dejando todo ha discrepcion de }os animales Ann no ay en aquel 
puerto alojamiento adoude por un afo debe avitar un Ayuntamiento con 
sus familias despues de user pescedo tres leedo de bastimientos que ne- 
cesita pora posar los dias desuimpleo por lo que en atencion alo espuesto 
suplican se cirban permitir pertenescan a las autoridades de este pueblo 





enta a la Deputacion. de 8. José reconociendo un encargado de justicia para que este se enti- 
enda con el de d’ho 8. José por labesara respecto ha avitar en estos Ran- 
chos la Magoria de Vecindo y familias por tanto a V. 8. rendidamiento 


Sep. 1, de 1835 suplicamos pro vea y determine ha fabor de los interesados Gracia que se 
En esta fecha se dio @Spera, &e. Xe. 
Snislon de thakt — €o- _ Ranchos del Norte, 8. Antonio S. Pablo y sus colindantes. Mayo, 30 
- , : de 1835 i 
CASTRO, ahi 5G a 
Antonio M. Peralta, Juan José Castro, Joaq'n Ysideo Castro, 
Gabriel Castro, Blas Marvais, Blas Angelino, 
Antonio Castro, Candelario Balenerio, Santiago Olbera, 
José Peralta, Fernando Felis, Joaq’n Morago, 
Antonio Armijo, Ramon Torevio, Juan Bernal, 
José Duarto, Bisente Peralta, Francisco Pacheco, 
Mariano Castro, Bartolo Pacheco, Antonio Ygera, 
Ygn’o Peralta, Felipe Vriones, Domingo Peralta, 
Julian Vil, Bruno Balencia, Rafael Felis. 


Francisco Soto, Francisco Arinijo, 

The above is a petition to the Sefior Political Chief, from the 
principal inhabitants of the ranchos of the north of San Antonio and 
San Pablo, setting forth the evils resulting from being annexed to 
the jurisdiction of the port of San Francisco, on account of its dis- 
tance from their places of business ; the length of time they were 
obliged to be absent from their families ; the danger to which they 
were exposed in crossing the bay; the wear and tear of their ani- 
mals; the loss of time and labor to which they were subjected in 
attending at San Francisco, and praying that they be separated from 
the jurisdiction of the latter place and be joined to that of San José 
Guadalupe. It was transmitted to the Territorial Deputation sitting 
at Monterey, on the 12th of August, 1835, and by that body referred 
to the Committee on Government on the Ist of September, 1835. 
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Emo. Sr. 

La Comision de Gobierno encargada para dictaminar sobre la solicitud que, con fecha 80 de 
Mayo ultimo, asen al Sr. Gefe Politico, lo vecinos que se subscriben en cuya encuentra la men- 
cionada Comision, que la solicitud esta fundada en razones de justicia y conveniencia publica; 
pero el asunto debe tratarse con previo informes necesarios para el acierto de una determinacion 
cree por necesarios los que deben dar los Ayuntamientos del Pueblo de San Jose y de San Fran- 
cisco, por lo que conclulle poniendo ha la deliberacion de la Emo. Diputacion las siguientes pro- 

vosiciones. 
‘ 1. Pase este espediente 4 los Ayuntamientos del Pueblo de San Jose y San Francisco, para 
que informen sobre la solicitud indicada. 

2. _Conéluidos los informes que buelba el espediente para su determinacion. 

Monterey 3 de Septiembre de 1835, 
MANUEL JIMENO. 


SALVIO PACHECO. 


The Committee on Government to whom was referred the above 
petition, report to the Political Chief that the desire of the petition- 
ers is founded upon reasons of justice and public convenience; but, in 
order to come to a determination upon the subject, it was necessary 
{0 obtain some further information from the Ayuntamientos of San 
José and San Francisco. It makes the following propositions to the 
Excellent Deputation : 

1. That this dispateh be transmitted to the Ayuntamientos of the pueblo of 
San José and San Francisco, in order that they may give the proper information 
with regard to the desires expressed in it. 

2. The information having been obtained, that this dispatch be remitted to this 
Deputation for its final judgment. ; 


Monterey 10 de Setiembre de 1835, 


En Seccion de este dia, aprové la E. Diputacion las dos proposiciones et que concluye el ante- 
cedemiento dictamen de la Comision de Gobierno. 
MANUEL JIMENO. 


The Excellent Deputation approved the two propositions with 
which the foregoing report of the Committee on Government con- 
cludes. 


[L.S. 1834 y 1535.] Monterey, 28 de Setiembre de 1835. 
Pase este espediente al Ayuntamiento del Pueblo de San Jose Guadalupe para que informe 4 lo 
espuesto en la instancia que antecede y revocuada que sea esta diligencia remitase al de San Fran- 
cisco, para iguales fines el que ademas acompanara un padron de los vecinos de ese Pueblo, El 
Sr. Don Jose Castro, primer vocal de la E. Diputacion Territorial y Gefe Politico de la Alta Cali- 
fornia asi lo mando decreto y firmo de que doi fee. 
JOSE CASTRO, P.V. 
Secretario, FRANCISCO DEL CASTILLO, NEGRETE. 


The Seftor Don José Castro, first President of the Excellent Ter- 
ritorial Deputation and Political Chief of Alta California decrees, 
that the above dispatch be forwarded to the Ayuntamiento of the 
pueblo of San José Guadalupe, in order that it may give the infor- 
mation expressed in the proposition of the Deputation, and that a 
true copy be sent with a similar object to that of San Francisco, 
accompanied with a list of the residents of the neighborhood of that 
pueblo. 


En cumplimiento al superior decreto de V. S. que antecede espone este Ayuntamiento, lo sigui- 
ente: que en cuanto 4 los vecinos de el Norte, que pertenecen 4 la jurisdiccion de San Francisco, 
y que en su solicitud aw exinirse de no pertenecer 4 aquella jurisdiccion por los perjuicios 
notabilicionos que se les esta ocasionando 4 cada paso, 4 causa de tener que naveyzar indispensable- 
mente, 0 de hacer la jamada de 40, y tantas leguas y 4 medio trancite se encuentran con este 
Ayuntamiento donde anteriormiento pertenecian les és nias 4 proporcion y de menos incomodidad. 
Por lo que juzgue conveniente este Ayuntamiento, puede conciderciles esta gracia si se hallase de 
usticia. 

' Pueblo de San Jose, G. 4 de Noviembre de 1835. 
ANTONIO M. PICO. 

Secretario, Jose BerRuyEsa, YGNACIO MARTINEZ. 
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The Ayuntamiento of the pueblo of San José Guadalupe, in com- 
pliance with the decree of the Political Chief, sets forth that the 
evils complained of by the residents of the neighborhood of the north, 
exist as arising from their being subject to the jurisdiction of San 
Francisco ; that they could be obviated by joining them te its own, 
and that their petition should be granted, provided it were found 
consistent with justice. 


Cumpliendo con lo dispnesto, por el Superior Decreto del Sor Gefe Politico Ynterior, de fecha 
28 de Setiembre, del presente afio, que 4 consecuencia de la pretencion hecha por los vecinos de 
los Ranchos de San Pablo y San Antonio, en aquel dia espidio el Ayuntamiento de San Francisco, 
dice lo siguiente que las causas que esponen los solicituntes para pretender no pertenecer 4 esta 
jurisdiccion son frivolas en su concepto, por qe. que males 6 estorciones pueden resultarles de ello, 
cuales hasta aqui padecido y luego hasta cuando pues baran aunque sea un pequefio sacrificio vo- 
luntario por el bien de su suelo, que entusiasmo las hanima en favor de su engrandecimiento estan 
ciertos 4 caso que 4 todos los que desen funcionar en el Ayuntamiento por un afio, les tocara 4 
rolos, los de aquellos Ranchos, y dado que fuera seran los primeros que por cumplir con los deberes 
de berdaderos ciudadanos, abandonon sus hogares familias y intereses; puede aun compararse un 
servicio que agan con caminar 40 leguas como dicen y dejando sus atenciones particulares por 
dias, meses, 6 todo un afio que sea con el, que por el mismo fin de servrir 4su Pueblo han cami- 
nado otros cientos de leguas en el interior de la Republica, para concurrir 4 donde han sido gar- 
nados por la ley; varios ha habido tambien de este mismo Territorio, que como electores aban- 
donando todo lo arriba dicho han caminado desde San Francisco hasta San Diego y otros, como 
Diputados al Congreso General, lo han verificado desde la Alta California hasta Mexico, y a cuar- 
tos seles esperara hacer iguales sacrificios por el preferente interes del bien general, y el engrande- 
cimiento de la nacion, teniendo que arredrar mas evidentes riesgos en su navegacion y transitos 
por tierra, litee y egar 4 donde son destinados por ley; se han creido los pretendientes que solo 
sus fumilfas atenciones y intereses particulares, son dignas de su distingnida consideracion y apre- 
cio, y que las leyes constitucionales les han dispensado 6 exhoneran de padecer los sufrimientos 
que otros esposas é hijos por las mismas leyes gustosamente, padecen cuando los esposas y padres, 
hermanos 6 bienhechores se ocupan en el servicio de la patria pero seguramiento 4 esta clase de 
servidores 6 ciudadanos los anima y entusiasma, otro patriofismo y espiritu  publico. 

Dicen tambien los pretendientes de estar espuestos a un naufragio por estar 4 ultra mar (como 
su ponen) el punto 4 donde tendran que benir en caso de recuerles algun cargo del Ayuntamiento ; 
y cuales son los que han padecido, por benir cada vez, que se han presentado. Buques de Comer- 
cio en el fondeadero de la Yerba Buena 4 sus trasuntos particulares de comercio, los Senores 
Castros y Peraltas, 6 estarAn cientos acaso que los naufragios solo estan preparados por el mar y 
los vientos, para cuando sean ganados por la ley, hacer algun servicio 4 su pueblo, lo ciento es que 
lita ahora no se sabe que por pasar 4 los Buques, ni al Presidio halla tenido contingencia ninguno 
de los Sefores dichos, ni otro de los suseritos en la pretencion de quo se habla. 

Dicen tambien de no haber alojamientos en el Presidio, donde poder vivir por un afo, cuando 
les tocase algun cargo, del Ayuntamlento lo que es incierto (permitiendo que asi se diga) por que 
se des bien de la verdad y puresa, de que deben husar ante la autoridad que representen (asi como 
lo hacen en su poner subscritos en su peticion 4 otros individuos que verdaderamiento no lo estan 
y se podian referir) pues es evidente y constante, que el comandante militar del Presidio luego 
proporciono, casas 4 los funcionarios del presente Ayuntamiento al ser este instalado. 

En conclusion Sefior, el terreno 6 costa que comprende 4 los solicitantes 4 pertenecido 4 la juris- 
diccion de! Presidio desde ante pues ademas de ser lo que forma con la del mismo Puerto, la bahia 
de San Francisco, el Rancho de los Castros, que queda frente del mismo Presidio (poco mas al 
norte) solo distarAé por mar dos leguas creasas; y el de los Peraltas al poniente dos leguas poco 
mas, cuyas circunstancias fueron sin duda los datos y fundamentos en que la Exema. Diputacion 
se fundo, para acordar 4 fines de 834 (contando con aquel vecidario) se procediese 4 la formacion 
del Ayuntamiento (dando cuenta al Supremo Gobierno) y el Sr, Comandante General y Gefe Po- 
litico, en aquel entonces Don Jose Figuera (Q. e. p. d.) apollado en las mismss razones, que la 
Corporacion posedio al cumplimiento de su acuerdo ordenandolo asi al Comandante militar de S. 
Francisco, y como amas de las circunstancias dichas con concurre tambien la de que al demarcar 
dicho finado Sr. Figueroa (aunque | pteemngeeper rg los iimites de la jurisdiccion de San Fran- 
cisco, como consta de su nota oficial que para en este Archivo tambien incorpord aquella parte de 
Terreno y vecinos; lo pongo todo en el superior conocimiento de V..E para que no obstante lo 
dicho disponga lo que juzgue conveniente en el particular. 

Puerto de San Francisco, 20 de Diciembre de 1525. 





FRANCISCO DE TARO, 
Francisco SANCHEZ, Secretario. 

The Ayuntamiento of San Francisco thinks the petition of citizens 
residing in its neighborhood to be released from its jurisdiction, is 
founded upon very frivolous causes, and sets forth many good argu- 
ments in support of its opinion, but finally refers the whole matter to 
the superior judgment of the Political Chief, leaving him to act as he 
may think best 


[TO BE CONTINUED. } 
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MEMORIES. 
BY W. C. W. 

Remember? [| remember but too well 

Those days, forever gone, when I was young ; 
When, hand in hand, as evening shadows fell, 

We culled the flowers that bloomed the hills among: 
But oh! no flower upon the earth that grew, 

No star that in the cloudless sapphire shone, 
Glowed half so radiant in the sparkling dew, 

As the bright eyes I madly looked upon. 


Nor heavenly strains from seraph harps above, 
E’er fell melodious as her perfumed words ; 

Sweet as the violets when they’re whispering love 
To the soft warbling of the evening birds: 

And as I breathed my hopes, with faltering tongue, 
And saw the pearl-drops from her eyelids start, 
And pressed the trembling arm that to mine clung, 

Each felt the echo of each answering heart. 


But brief, alas!’ was youth’s first, only dream 
Which Memory treasures with a sad delight, 
For she lies sleeping, ’neath the sod so green, 
Wept by the sorrowing dew-drops of the night. 
And as my thoughts recall the hours long flown, 
In every breeze I hear Hope’s mournful knell ; 
Each joy and sorrow to my boyhood known 
I remember, [ remember but too well. 
San Francisco, March 12, 1854. 


{Selected.} 


A LOVE SONG. 


BY BARRY CORNWALL. 

Give me but thy heart, though cold; 

I ask no more! 
Give to others gems and gold; 

But leave me poor! 
Give to whom thou wilt thy smiles; 
Cast o’er others all thy wiles; 
But let thy tears flow fast and free, 
For me, with me! 


Giv’st thou but one look, sweet-heart? 
A word—no more? 

It is Music’s sweetest part 
When lips run o’er! 

"Tis a part I fain would learn, 

So, prythee, Here thy lessons turn, 

And teach me, to the close, 

All Love’s pleasures—all its woes! 

VOL. I o4 











266 Home. Again. [May, 








HOME AGAIN. 


I am not given to mournful repinings at the hardships and trials 
we were called upon to endure in the earlier days of fortune-hunting 
in California, nor am I still endowed with the same degree of senti- 
mentality, that every youngster feels, when first let loose upon the 
broad world, and which glosses over every incident and feature of 
his early existence, ere yet the stern realities in the battle of life 
have scored and marred his pathway with the scathing and relent- 
less iron of misfortune. Time was, when the glowing ardor of youth 
veiled everything with the hue of truth, and robed my fellow man 
with innocence and kindly sympathy. Heigh-ho,—how completely 
has this dream-life heen swept away; how cold and stern have I 
become toward friendly pretensions and sympathetic professions! Yet 
not to write a homily upon the mutability of humanity did I sit down 
this Sabbath evening, but rather to speak in few brief words, of 
“‘home as found,” after years of long and eventful absence. 

I had been with the pioneers of this princely land of the Pacific, 
and had endured all the hardships and misfortunes attendant upon its 
‘arly settlement. Yet had I cherished, as I now and ever must 
cherish, the same ardent love and veneration for home and its dear 
ones; still had I longed for the day of a joyful and happy meeting 
with them. The booming gun that announced the coming of the 
looked-for steamer, and the little flag fluttering at the head of the 
telegraph staff, sent to my heart a thrill of emotion and hope, mingled 
with fearful and indescribable thoughts, that nought but those silent 
missives from home could soothe and put at rest. By every mail came 
that kind messenger, written in the same strong, manly hand, and 
breathing such words of kind and cheering comfort, as only a father 
can utter. At length came the wished-for day, when my hope and 
dream of joy was to be realized; and I was borne out into the blue 
waters of the Pacific, “ homeward bound.” 

I pass over the tedium and few incidents of the voyage, and wan- 
der in thought to my native home. Leaving the noise and bustle of 
the city,—once nearly as dear to me as home itself-—IL was whirled 
away into the quiet and cheerful beauty of the country. I threw 
myself back in the car, and sunk into a reverie upon the past, almost 
afraid to think upon the meeting so near at hand. At length the 
shrill whistle of the locomotive roused me from my silent communing, 
and the slower motion of the train gave me an opportunity to observe 
the spot we were approaching. 

It was a quiet village, some few miles from my old homestead. 
In years gone by, I had been as familiar with its green lawns and 
winding streets, as with the features of a dearly-loved sister. Alas, 
how had the progressive spirit of the age encroached upon the quaint 
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and loveable appearance which it once bore, and burnished it with 
show and ostentation! 

The coach was waiting the arrival of the train; and the bustle and 
confusion mingled with an air of officious importance exhibited in 
the person of a stout and hardy-looking man standing by, denoted 
the presence of one, who in school-boy days was regarded with envy 
and discontent, “the driver.” I had hoped my journey from this spot 
to my home, might have been made alone; but I was not displeased 
to meet with the familiar face of a dear old lady that had watched 
my tottering form when but a child and had loved me with next akin 
to filial affection. I shall never forget the welcome that met me 
from that heart, nor the tears that gushed from her eyes,—tears of 
sincere and kindly affection. 

The coach rattled away over the road, and sweeping down a gentle 
declivity, rambled over the old bridge beneath which boiled and 
foamed the swift river in hoarse and angry murmur, as in the olden 
time. The country was just bursting into verdure and foliage, the 
soft breezes of May came refreshingly across the hill-side, and meadow, 
bearing on their wings the refreshing and genial perfume of Spring. 
On went the coach over hill and through dale, under the dark winding 
arches of the old forest, and past the venerable farm houses nestled 
beneath the spreading shade of graceful elms, bringing me nearer and 
nearer, to my home. As each well-known spot came into view, there 
Was a strangeness accompanying, something that was not there. I 
looked in vain for the spire of the village church;—a devastating 
element had laid it low, and modern art was fresh upon its ruins, 
laying the foundation of a new edifice, that should overshadow in 
pomp and magnificence without, the short comings of its worshippers 
within. The temple of learning beneath whose roof education first 
dawned upon me, had given place toa showy and imposing edifice, 
seeming to me in sad contrast with the venerable and time-worn walls 
of its predecessor. Industry and prosperity had begotten love of 
(lisplay and ostentation; and where I looked for an old dwelling of 
rustic comfort and ease, I was greeted with a villa of elegance and 
splendor. All was changed;—save here and there, where love of 
olden customs and olden times had retained the family mansion and 
its surrounding grounds in their venerable and quiet garb. 

At length the coach drew up at the old homestead. My only 
sister met me at the door, and flinging her arms around my neck, 
wept great tears of joy, at our meeting. My mother came next, and 
too much overpowered to speak, hung on my neck, even as had I in 
days of yore hung upon hers, and sobbing as I had sobbed in child- 
ish happiness. Alas, tears of grief were soon to come,—deep, deep, 
grief, that fell from us all. The first emotion of our meeting over, I 
asked for father. Oh, God! shall I ever forget the blow that went 
to my heart, when I was told that he was no more! I had braved 
danger, hardship and trials innumerable; I had lain at death’s door, 
surrounded by disease and dying men, thousands of miles away; and 
the kind and noble love in every line from him, had supported me 
through all. His had been the last hand I had taken of all the 
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loved ones, when, standing on the deck of the noble ship, I bade 
farewell to my native land; and I had watched his form as he left me 
there, in the fond anticipation of one day meeting him again in the 
circle of the ‘‘ loved ones at home.” That meeting has been reserved 
for a brighter circle, where we shall ne’er again be parted. In the 
silent hours of the night, I wept my grief away, beneath the roof 
where I had hoped for joy alone. 





Moyicut!—without, the storm sweeps past in cold and desolate 
tones. The black clouds are emptying their surcharged bodies over 
the greedy earth. Steadily the rain patters against the window- 
pane; and the dropping eaves keep time with the ticking clock upon 
the shelf hard by. This upon the shores of the Pacific, while thoughts 
go back to ‘“‘ home again.” 

One only spot remained unchanged at home; and that, strange 
though it be, “the church-yard.” Progression, had it is true, been busy 
there; but her sweeping footsteps had left the grass and flowers to 
grow in this sacred spot unmolested. For keeping pace with the 
spirit of the age, the “ gude folk” of the village, had selected a new 
burying-place, and stately obelisk and marble slab had marked a new 
field for death to garner his harvests in. 

The old tomb-stone, grown grey with ages, still told the simple tale 
of the ashes below, and the moss and lichen grew undisturbed, over 
the still and countless graves. 

There is somthing hallowing in the quiet of a country church-yard; 
something that stirs within us all the better part of nature, that 
wakes a chord responsive of the past, that reveals to our mental vision, 
broad scrolls of eventful history, strangely chequered with good and 
evil. It softens the flinty-hearted man, and teaches him to think of 
something beyond this sordid, selfish life, to visit now and then, the rest- 
ing place of the silent dead. No spot so fit as this, to muse upon the 
past; to indulge in reverie and meditation upon the joys and sorrows 
of childhood. As in the olden time, the rank grass is bursting forth 
over the hillocky ground, the moss hangs thick on yonder pile of 
stones, supporting the plain rough slab, that descants in few, brief 
words, upon the virtues of him, who has for so many long years slept 
beneath. Against yonder fence, leans the half-mourning and whisper- 
ing wild cherry tree, all fragrant with its Spring blossoms, putting 
on its sweet annual change of garb, to yield it again to the chill frosts 
of Autumn; but in Summer or Winter, still keeping its silent watch 
over the church-yard sleepers. As cach Spring-time rolled around, 
and the stormy blasts gave place to vernal showers and balmy 
breezes, the blood ran joyously through our veins, and we met the 
warbling blue-bird and robin, bright harbingers of Spring, with song 
as gay and happy as their own. May-day with all its flowers ever 
found us blithe and happy; and as we roamed over hill and through 
valley, while yet the trees and flowers in dews of night were bathed, 
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our young hearts sang anthems of praise and thanksgiving, in pure 
and guileless innocence. 

And then melted Spring away into the soft and blithesome Summer, 
which came with the music of the hay-makers as the stone swept on 
the singing scythe in regular and ringing stroke. The “ black heart” 
puts by its ruby for its ebon hue, in the ripening sun; and the pulpy 
and delicious fruit, often changed our chubby and clear cheeks, into 
stained and grim juvenilities, scarcely recognizable, even by our dear 
mothers. The corn all tasselled bowed gracefully to the soft breezes; 
the woodcock, whistled swiftly by in the evening air, and the mellow 
lowings from many a surrounding farm-yard, all, blended in conso- 
nance with our hearts, gave to our summer hours a sweet and sympa- 
thetic love for Nature and for Nature’s God, that had attuned all 
things in unison with his seasons. As time rolled on, the corn grew 
yellow in the sun; the fruits of Summer loaded tree and ground; and 
so, gradually came the frosts of Autumn. 

These days, so sweetly, yet so mournfully sung, as 

“the saddest of the year,” 


were ever brimming with happiness and joy. The old forest trees 
clothed in a thousand dazzling hues, the crispy frost that mantled the 
meadow and the hill-side, the blue smoke creeping up so lazily in the 
clear, cold, still morning air, never failed to set the blood bounding 
through our veins, and to stir within us all the ennobling feelings of 
manly self-reliance, developing the physical and mental faculties, and 
ripening us into manhood, even as the fruits of tree and field were 
ripened to maturity. Again the simple words of the ballad come 
back to us, as we think of days like these: 

“Tt is brilliant Autumn time, the most brilliant time of all, 

When the maple boughs are crimson and the leaves begin to fall, 

When the pippin leaves the bough and the sumach’s fruit is red, 

And the quail is piping loud from the buckwheat where he fed.” 

And on such brilliant Autumn days as these, it was our wont to 
stroll, gun in hand, over brake and bog, through dingle and forest, in 
chase of the whirring partridge, and the summer-fattened denizens of 
the thicket and the hill-side. The startled and bounding hare that 
shot away from before us, was scarce of lighter foot than were we; 
nor freer in his own wild haunts, than were we in those old forest 
aisles, from all the cares and trials that beset manhood. And so rolled 
Autumn away; and then came the stern blasts of Winter. <A 
“ Merrie Christmas,” ushered in the cold and grim old visitor, and 
through the long winter evenings, roared the cheerful “blink o’ the 
ingle” within, while the storm without swept unheeded by; the happy 
moments were gliding by in merry-makings, and contented joys. 

So rolled those happy years away, until the time came for us to go 
forth to battle with the world. Years of absence, while they have 
calloused the heart within us, to a reconciliation with our lot, have not 
blotted out the remembrance of the pangs, that waited on our separa- 
tion from home. God grant they may ever remain fresh in memory, 
a star to light us on, in virtue and in honor. 
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THE FOUNDERED SHIP. 


BY J. SWETT. 


t 


tLoomy and dark, 
With angry frown, 
On the fated bark 
The night falls down. 
Storm-fiends summon their bands in wrath 
Thundering on o’er their trackless path; 
Sea-kings ride on the crested waves, 
Leading legions of fearless braves— 
Forms of darkness whose plumes of white 
Wildly gleam in the gloom of night; 
Winds are holding their revels high, 
Shrieking and howling along the sky; 
Ocean’s rage and the tempest’s power 
Mock man’s pride as storm-clouds lower! 


{i. 
Through crested surges 
Yawning and black, 
The strong ship urges 
Her foamy track. 
Flinging the rushing waters aside, 
Breasting billows in conscious pride, 
Rolling the fleecy foam below 
Like wintry wreaths of drifting snow. 
Her bows are bathed in the driven spray 
As she leaps and plunges upon her way, 
Stretching upward her arms of white 
To gather strength for the fearful fight, 
Seeming a spectre, ghostly and dread, 
Risen up from an ocean bed, 
Flapping its broad wings over the graves 
Opening dark under rolling waves. 


123. 
In mountain swell 
Wild surges rise; 
Deep thunders knell 
In the riven skies; 
On the lonely bark red lightnings glare 
As away she flies in her wild despair; 
Her canvas lost, her strong arms bare, 
Stripped for the fight she struggles there, 
Battling bravely, ’mid storm and gloom, 
To save her form from an ocean tomb. 
Louder and deeper the thunders peal, 
Her timbers tremble from deck to keel; 
Laboring bulk-heads‘ creak and groan, 
Storm-winds shriek in exulting tone; 
A sea sweeps over the shattered deck— 
She lies on the waters a helpless wreck ; 
Her ribs of oak are riven asunder, 
Her tall masts fall with a crash like thunder; 


a we 











1854.] 


Lines. 271 





Reeling and staggering on her way 

Like a wounded warrior in battle fray, 
Deeper she settles—and yet more deep,— 
Madly the billows around her sweep; 
Over her rushes a mountain wave, 
Crushing her down to an ocean grave ;— 
The huge sea rises in fearless might— 
No ship is seen on its crest of white! 





LINES. 


BY SAMUEL HUGH FLOYD. 
I rnewemsBer, I remember 
The house adown the hill, 
Near which in beauty flowed along 
A sweet, meandering rill ;— 
And oft in thought a pilgrim go, 
Where still the cot is seen 
With little fences painted white 
And shutters painted green! 


How oft when weary with my walk 
And resting ’neath the shade, 

I’ve watched the sylph-like form of her— 
My simple, rural maid, 

And seen her gliding ’mong the flowers 
With step so light and free ;— 

Oh, I was very dear to her, 
And she was dear to me! 


I remember, I remember, 
The rosy-tinted hours 

We passed in sweetness, locked in twain, 
And told our love in flowers. 

No brighter spot was there on earth, 
The world we both forgot, 

For there was world enough for us 
Within our little cot! 


But joy like music has a pause, 
And so it proved with me, 

For when my cup of bliss was full, 
She died—my Rosalie ! 

I know she reached the blissful shores, 
Altho’ concealed from sight, 

For when she passed their golden gates 
The stars increased their light! 


I remember, I remember, 
Through weary months and years, 

The love that hallowed all my hours 
And erystalized in tears ;— 

But when on those meek orbs I gaze, 
New founts of feeling start, 

Till fresh and sweet as years gone by 
That love still warms my heart. 
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CALIFORNIA, IN 1851. 


BY SHIRLEY. 


LETTER FOURTH. 
A TRIP INTO THE MINES. 
Ricu Bar, East Branch of the North Fork of Feather River, September 22, 1551. 

Tere has been quite an excitement here for the last week, on 
account of a successful amputation having been performed upon the 
person of a young man by the name of W. As I happen to know 
all the circumstances of the case, I will relate them to you, as illus- 
trative of the frightful accidents to which the gold-seekers are con- 
stantly liable ; and I can assure you that similar ones happen very 
often. W. was one of the first who settled on this river, and suffered 
extremely from the scarcity of provisions during the last winter. By 
steady industry in his laborious vocation, he had accumulated about 
four thousand dollars. He was thinking seriously of returning to 
Massachusetts with what he had already gained, when in the early 
part of last May, a stone unexpectedly rolling from the top of Smith’s 
Hill, on the side of which he was mining—crushed his leg in the 
most shocking manner. Naturally enough, the poor fellow shrank 
with horror, from the idea of an amputation here in the mountains ; 
it seemed absolutely worse than death. His physician, appreciating 
his feelings on the subject, made every effort to save his shattered limb ; 
but, truly, the fates seemed against him. An attack of typhoid fever 
reduced him to a state of great weakness, which was still further in- 
creased by erysipelas—a common complaint in the mountains—in its 
most virulent form ; the latter disease settling in the fractured leg, 
rendered a cure utterly hopeless. His sufferings have been of the 
most intense description. Through all the blossoming spring, and a 
summer as golden as its own golden self, of our beautiful California, 


he has languished away existence in a miserable cabin, his only: 


nurses men—-some of them, it is true, kind and good—others neg- 
lectful and careless. A few weeks since, F. was called in to see him. 
He decided immediately that nothing but an amputation would save 
him. A universal outery against it, was raised by nearly all the 
other physicians on the Bar. They agreed en masse, that he could 
live but a few weeks, unless the leg—now a mere lump of disease— 
was taken off; at the same time, they declared that he would cer- 
tainly expire under the knife, and that it was cruel to subject him to 
any further suffering. You can, perhaps, imagine F.’s anxiety. It 
was a great responsibility for a young physician to take. Should the 
patient die during the operation, F.’s professional reputation would, 
of course, die with him. But he felt it his duty to waive all selfish 
considerations, and give W. that one chance—feeble as it seemed 
for his life. Thank God, the result was most triumphant! For 
several days, existence hung upon a mere thread. He was not allow- 
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ed to speak or move, and was fed from a teaspoon—his only diet 
being milk, which we obtained from the Spanish Rancho, sending 
twice a week for it. I should have mentioned that F. decidedly 
refused to risk an operation in the small and miserable tent in which 
W. had languished away nearly half a year, and he was removed to 
the “Empire,” the day previous to the amputation. It is almost 
needless to tell you that the little fortune, to accumulate which he 
suffered so much—is now nearly exhausted. Poor fellow! the phi- 
losophy and cheerful resignation, with which he has endured his 
terrible martyrdom, is beautiful to behold. My heart aches as | 
look upon his young face, and think of “his gentle, dark-eyed mother, 
weeping lonely at the North,” for her far away and suffering son. 
As I sat by the bedside of our poor invalid, yielding myself up to 
a world of dreamy visionings, suggested by the musical sweep of the 
pine branch which I waved above his head, and the rosy sunset flush- 
ing the western casement with its soft glory, he suddenly opened his 
languid eyes and whispered, ‘‘the Chileno procession is returning ; 
do you not hear it?” I did not tell him 
“That the weary sound, and the heavy breath, 

And the silent motions of paging death, 

And the smell, cold, oppressive and dank, 

Sent through the pores of the coffin plank,” 
had already informed me that a far other band than that of the 
noisy South Americans, was solemnly marching by. It was the 
funeral train of a young man who was instantly killed, the evening 
before, by falling into one of those deep pits, sunk for mining pur- 
poses, which are scattered over the bar in almost every direction, I 
rose quietly and looked from the window. About a dozen persons 
were carrying an unpainted coffin, without pall or bier (the place of 
the latter being supplied by ropes) up the steep hill which rises be- 
hind the Empire—on the top of which, is situated the burial ground 
of Rich Bar. The bearers were all neatly and cleanly dressed in their 
miner’s costume; which, consisting of a flannel shirt,—almost always 
of a dark blue color—pentaloons with the boots drawn up over them, 
and a low-crowned, broad-brimmed, black felt hat—though the fashion 
of the latter is not invariable—is not, simple as it seems, so unpic- 
turesque as you might, perhaps, imagine. A strange horror of that 
lonely mountain grave-yard came over me, as I watched the little 
company wending wearily up to the solitary spot. The “sweet hab- 
itude of being,”’—not that I fear death, but that I love /éfe, as, for 
instance, Charles Lamb loved it,—makes me particularly affect a 
cheerful burial-place. I know that it is dreadfully unsentimental, 
but I should like to make my last home in the heart of a crowded 
city ; or better still, in one of those social homes of the dead, which 
the Turks, with a philosophy so beautiful and so poetical, make their 
most cheerful resort. Singularly enough, Christians seem to delight 
in rendering death particularly hideous, and grave-yards decidedly 
disagreeable. I, on the contrary, would “plant the latter with lau- 
rels, and sprinkle it with lilies.” I would wreath ‘“Sleep’s pale 
brother” so thickly with roses, that even those rabid moralists, 
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who think that it makes us better, to paint him as a dreadful fiend, 
instead of a loving friend—could see nothing but their blushing 
radiance. I would alter the whole paraphernalia of the coffin, the 
shroud and the bier ; particularly the first, which, as Dickens says, 
“looks like a high-shouldered ghost, with its hands in its breeches 
pockets.” Why should we endeavor to make our entrance into a 
glorious immortality, so unutterably ghastly ? Let us glide into the 
“fair shadow land” through a “gate of flowers,” if we may no 
longer, as in the majestic olden time, aspire heavenward on the wings 
of perfumed flame. 

How oddly do life and death jostle each other in this strange world 
of ours! How nearly allied are smiles and tears! My eyes were 
yet moist from the egotistical pitzé de moimeme in which I had been 
indulging, at the thought of sleeping forever amid these lonely hills, 
which in a few years must return to their primeval solitude, perchance 
never again to be awakened by the voice of humanity—when the 
Chileno procession, every member of it most intensely drunk, really 
did appear. I never saw anything more diverting than the whole 
affair. Of course, selon régle, 1 ought to have been shocked and 
horrified —to have shed salt tears, and have uttered melancholy Jer- 
emiads over their miserable degradation. But the world is so full of 
platitudes, my dear, that I think you will easily forgive me for not 
boring you with a temperance lecture, and will good-naturedly let 
me have my laugh, and not think me very wicked after all. 

You must know that to-day is the anniversary of the Independence 
of Chile. The procession got up in honor of it, consisted, perhaps, 
of twenty men, nearly a third of whom, were of that class of Yan- 
kees, who are particularly noisy and particularly conspicuous in all 
celebrations, where it is each man’s most onerous duty, to get, what 
is technically called “tight.” The man who headed the procession 
was a complete comic poem in his own individual self. He was a 
person of Falstaffean proportions and coloring ; and if a brandy 
barrel ever does “come alive,” and, donning a red shirt and buck-skin 
trowsers, betake itself to pedestrianism, it will look more like my 
hero than anything else that I can at present think of. With that 
affectionateness so peculiar to people when they arrive at the senti- 
mental stage of intoxication—although it was with the greatest diffi- 
culty that he could sustain his own corporocity—he was tenderly 
trying to direct the zigzag footsteps of his companion, a little with- 
ered-up, weird-looking Chileno. Alas, for the wickedness of human 
nature! The latter, whose drunkenness had taken a Byronie and 
misanthropical turn, rejected with the basest ingratitude, these deli- 
vate attentions. Do not think that my incarnated brandy cask was the 
only one of the party ‘‘ who did unto others as he would they should do 
unto him;” for the entire band were officiously tendering to each other 
the same good Samaritan-like assistance. I was not astonished at 
the Virginia fence-like style of their marching, when I heard a de- 
scription of the feast of which they had partaken a few hours before. 
A friend of mine who stopped into the tent where they were dining, 
said that the board—really board—was arranged with a bottle of 
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claret at each plate ; and after the cloth—metaphorically speaking, 
I mean, for table-linen is a mere myth in the mines—was removed, 
a twenty-gallon keg of brandy was placed in the centre, with quart- 
dippers gracefully encircling it, that each one might help himself as 
he pleased. Can you wonder, after that, that every man vied with 
his neighbor in illustrating Hogarth’s line of beauty? It was im- 
possible to tell which nation was the most gloriously drunk ; but this 
I will say, even at the risk of being thought partial to my own be- 
beloved countrymen; “that though the Chilenos reeled with a better 
grace, the Americans did it more naturally!” 





AN EVENING SONG AT SEA. 
BY c. E. H. 


Sweet night, whence sweeter calm doth flow, 
Sweet solitude of sea and’ sky: 

Made sweeter far, because I know 

That thou with all sweet things must die ;— 
For beauty fades from out the eye, 

And love itself will cease to be; 

As summer winds from tropic shores, 

Die on the smooth unruffled sea. 


Now, Hesperus, evening star of love 
Flings o’er the waves a lane of light; 
And constellations from above 

Gleam out like dimond on the sight: 
And phosphor, glinting silver-white 
From out the deep and dimpled sea, 
Looks like another realm of stars 

In Heaven’s inverted canopy. 


Sweet double star of love and rest, 
That usherest in the hour of sleep; 

1 watch in grief thy waning crest 

Go glimmering down the dusky deep. 
While other stars their vespers keep, 
My longing thoughts revert to thee, 
And follow up thy trail of light 

To other heavens beyond the sea. 


{Selected.] 


TIME, REAL AND IMAGINARY. 
AN ALLEGORY. BY COLERIDGE. 


On the wide level of a mountain’s head 
(I knew not where, but ’t was some fairy place,) 
Their pinions, ostrich-like, for sails outspread, 
Two lovely children run an endless race, 
A sister and a brother! 
This far outstript the other; 
Yet ever runs she with reverted face, 
And looks and listens for the boy behind; 
For he, alas! is blind! 
O’er rough and smooth with even step he passed, 
And knows not whether he be first or last. 
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VOYAGES TO CHINA IN OLDEN TIME. 


BY JOHN SINGLETON. 


[Continued from page 206.] 

Tue herb which “cheers but not inebriates,” seems to have been 
used by the Chinese in olden times as generally as now, when its 
virtues are confessed wherever sun and moon shine. When the litera- 
ture of China is opened to us, we shall, doubtless, find the genial spirit 
which is infused throagh ‘ Rasselas” and “The Rambler,” breath- 
ing, or rather, we should say, steaming and singing, in the odes and 
essays of the mild children of the East. 

“The Emperor reserves to himself the revenues which arise from 
the salt-mines, and from a certain herb which they drink with hot 
water, and of which great quantities are sold in all the cities, to the 
amount of great sums. They call it Sa, [which is as near, perhaps, 
as the Arabie will allow, to the sound of the word] and it is a shrub 
more bushy than the pomegranate tree, and of a more taking smell ; 
but it has a kind of bitterness with it. Their way is to boil water, 
which they pour upon this leaf, and this drink cures all sorts of dis- 
vases (7). Whatever sums are lodged in the treasury arise from the 
poll-tax, and the duties upon salt, and upon this leaf.” 

The paternal and benevolent theory of the Chinese government, 
like some of other lands, too little carried out in practice, is seen 
in the granaries. These are appointed so that “when any dearth 
makes necessaries very dear, then does the king open his storehouses, 
and sell all sorts of provisions much cheaper than they are to be had 
in the market ; and hence no dearth is of long continuance among 
the Chinese.” The same principle is witnessed also in a kind of pro- 
vision, which must have borne hard upon quacks. ‘A stone, ten 
cubits high, is erected in the public squares, and on this stone are 
graved the names of all sorts of medicines, with the exact rates of 
each ; and when the poor stand in need of any relief from physic, 
they go to the treasury, where they receive the price each medicine 
is rated at.” One of the medicines then used was a “sort of fish 
like a lobster, which petrifies as soon as taken out of its element ; 
they pulverize it, and it is good for several diseases of the eyes.” 

The trade which the Arabs carried on in those days from Britain 
to Japan, in their strange, high-pooped galleys, was one as rich as it 
was adventurous. Many extracts might be made from these narra- 
tives, to illustrate its magnitude, its articles of export and import, 
and its stirring incidents. There seem to have been carried out of 
China, gold, silver, pearls, silk and rich stuffs in great abundance, 
works of art, paintings—in which ‘ they perform such perfect works 
as others can but faintly imitate”—ivory carvings, manufactures of 
porcelain—made of ‘an excellent kind of earth, of equal fineness 
with glass, and equally transparent ;” musk—‘‘ though the musk of 
Thibet was preferable to that of China,”—various animals, and 

















1854. | Voyages to China in Olden Time. 277 





finally, drugs. The return trade, it is probable, supplied the Chinese 
chiefly with the produce of intermediate countries ; such as articles 
of food, colored woods—for carving or dye-stuffs ; ‘ivory, frankin- 
cense, copper in pigs, tortoise-shell, and the unicorn’s horns, which 
we have mentioned, and with which they adorn their girdles ;” pre- 
cious stones, various spices and medicines, and specially ‘‘ camphire, 
which they pay for at the rate of fifty fasuges per man, and the 
fakuge is worth a thousand falus, or pieces of copper. When it 
‘happens that the Emperor does not take camphire [of which he 
seems to have commonly monopolized the purchase, at a stated price } 
it sells for half as much again.” We see the shrewd and _business- 
like Chinese keeping these Ishmaelites as closely in the traces as they 
did, in latter years, the obsequious servants of the East India Com- 
pany. ‘ When merchants enter China by sea, the Chinese seize on 
their cargo and convey it to warehouses, and so put a stop to their 
business for six months, and till the last merchantmen be arrived. 
Then they take three in ten, or thirty per cent. of each commodity, 
and return the rest to the merchant. If the Emperor wants any par- 
ticular thing, his officers have a right to take it preferably to any 
other persons whatsoever, and paying for it to the utmost penny it 
is valued at; they despatch this business immediately and without 
the least injustice.” 

That the intercourse between the extremes of Asia was more ex- 
tensive than one might have presumed, when society generally was 
in so rude a state, is evident from the history of a rebellion which 
occurred, probably in Northern China, in the year of the Hegira 264, 
and of Christ S77. The rebel leader, whose name was Baichu, be- 
seiged the city of Canfu, which, by Renaudot is considered to be 
Canton or Changechau ; by the Rev. Dr. Bridgman it is placed at 
Canpu, near Chapu, in the North. “ At last he became master of 
the city, and put all the inhabitants to the sword. There are per- 
sons fully acquainted with the affairs of China who assure us that 
beside the Chinese who were massacred on this occasion, there per- 
ished one hundred and twenty thousand Mohammedans, Jews, Christians 
and Parsees, who were there on account of trade. The number of the 
professors of these four religions who thus perished, is exactly known; 
because the Chinese are extremely nice in the accounts they keep of 
them. He also cut down the mulberry trees, and almost all the trees 
of other kinds, but we speak of the mulberry in particular, because 
the Chinese carefully cultivate it for the sake of its leaf, wherewith 
they subsist and propagate their silk-worms. This devastation is 
the cause why silk has failed, and that the trade which used to be 
driven with it, in the countries under the Arabs is quite stagnated.” 

It would be a subject of interesting research to ascertain the 
amount of influence that has been exerted upon the Chinese, in favor 
of correct religious sentiments, by their intercourse with western 
countries. The Arab and Christian merchants were often adinitted 
to the presence of the rulers of China, sometimes to the throne itself, 
and catechised in relation to the far-off lands from which they came, 
their inhabitants, their productions, their philosophy and their theol- 
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ogy. We have the narrative of such an audience, in which a certain 
Ein Wahab, who claimed to be a cousin of Mohammed, had, previ- 
ous to the days of our authors, discoursed on these topics before “‘ the 
Son of Heaven ;” in which he describes his own country, its wars 
and conquests ; “the other kings of the earth ;” “ Noah in the ark, 
who was saved, with those that were with him when God sent down 
the waters of the flood ; and he afterwards peopled the whole earth 
with those that were with him at the same time ;” “‘ Moses with his 
rod, and the children of Israel ;” “Jesus and his apostles ;” ‘ Mo- 
hammed and his companions,” and many other things, which must 
have been of great interest to the court, and, coming from the lips 
of such travelers, must have impressed the Chinese as in the main 
true, and have influenced in some measure their sentiments. 

The Chinese, in every era, have impressed, in many respects, favor- 
ably, the visitors from distant lands. ‘One of the things,” say the 
Arabian merchants, “most worthy to be admired in China, before the 
late commotions, was the good order they observed in the adminis- 
tration of justice, and the majesty of their tribunals. To fill them, 
they made choice of such men as were perfectly versed in their laws, 
and such, conscquently, as were never at a stand when they were to 
pass a judgment ; men of sincerity, zealous in the cause of justice 
upon every occasion ; not to be biased by what the great would offer 
to embroil a dispute ; so that justice was always administered to him 
who had right on his side. In a word, they made choice of up-right 
men ; of men who equally abstained from the slender substance of 
the poor, and from the presents of those who would have bribed 
them therewith.” 

But our quotations have already extended to a greater length than 
we had designed. It is time to close this article. We should have 
been glad to quote some ofthe narrative portions of these books of 
travel and thus to have presented a more living picture of those old 
times. Enough, however, has been laid before the reader to give an 
elevated conception of the intelligence and dignity of the Aral mer- 
chants, whose fleets in that early day, carried the lustrous silks and 
exquisitely tinted porcelain of the wonderous Cathay to the courts 
of the Mediterranean—a commerce to which the Venetians and 
Genoese partially succeeded, both by sea and by land ; of which 
Petrarch says : “‘ad Indos atque ertremos Seres et Orientalem perveni- 
atur Oceanum, En quo ardens et inerplebilis habendi sitis hominum 
mentes rapit.” 

The view these travelers present of the Chinese people a thoysand 
years ago, verifies remarkably the native histories. That land, which, 
with India, has enriched every Western nation that has enjoyed its 
commerce, from the age of Ninevah till now, seems to our gaze like 
a mountain elevation, that from century to century alters only the 
tints of the grass and flowers that bloom and brown alternately upon 
its sides, and that yields unmeasured the treasures of gold from its 
‘averns, yet stands with no out-line of its great character marred by 
time, by frosts, and floods, and winds, with scarce a token to the 
distant heholder, of its subjection to earth’s system of change. 
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Ww e look with impatience for the day when by the completion of 
railroad connections across this continent, and the establishment of 
steamers between this and the Chinese coast, we shall obtain the 
benefits of the commerce that a thousand years ago enriched the 
Arabian dynasties. We look for the erection of many Petras, and 
Bagdads, and Meceas, and Cairos, and Granadas, upon the bays of 
California and Oregon. Not the caravan of camels, slowly led by 
the tinkling bell of their leader, shall then issue, with laborious tread 
through the yielding and drifting sand, from jealous walls—but from 
cities dwelling in peace, fearing no foc, growing too rapidly for re- 
straint, and stretching their arms of welcome to the world. We, or 
our descendants, shall witness the long train, drawn by the tireless 
steed of iron, snorting his fire and smoke as he flies with the speed of 
the wind, which shall c wry the treasures of the Pacific Hemisphere 
to that of the Atlantic, and transport hither in turn the friends and 
comforts of our old homes, and the riches of other lands. The camel 
has been called the “ship of the desert,” but this is “the steamer of 
the plains,” whose capacity, comfort and fleetness exceeds all the 
conveyances of the old world as far as our steamships do the tedious 
and tardy triremes—that crept from headland to headland, now with 
bellying sail, now with banks of unequal oars, as wind and tide 
required. And as for our sailing craft upon these seas—why the 
time is coming, you may be sure—when the plump, white-clad hulks 
that now, like a buxom country-girl at a dance, go curtseying and 
sideling, wooing every blustering breeze, and tripped by every mis- 
chievous billow, shall all disappear, and even the clean black serpent- 
like clipper be left far behind by some monster that shall be driven 
by powers like the forces of nature. 

But we started to make a string of quotations ; so here we may 
throw in one apropos from Alex. Von Humboldt, taken from his 
brother William—in which we trust the reader will be able to discern 
the thought, notwithstanding the torture of the cart-horse translation: 





“If we would indicate an idea, which, throughout the whole course of history, 
has ever more and more widely extended its empire, or which, more than any 
other, testifies to the much contested and still more decidedly understood perfect- 
ability of the whole human race, it is that of establishing our common humanity 
—of striving to remove the barriers which prejudice and limited views of every 
kind have erected among men, and to all mankind, without reference to religion, 
nature, or color, as one fraternity, one great community, fitted for one object, the 
unrestrained developement of ‘the physical powers.” This is the ultimate and 
highest aim of society, identical with the direction implanted by nature in the 
mind of man toward the indefinite extension of his existence. * * * Thus 
deeply rooted in the innermost nature of man, and even enjoined upon him by 
his highest tendencies; the recognition of the bond of humanity becomes one of 
the noblest leading principles in the history of mankind.” 

“The impetuous conquests of Alexander, the more politie and premeditated 
extension of territory made by the Romans, the wild and cruel incursions of the 
Mexicans, and the despotic acquisitions of the Incas, have in both hemispheres 
contributed to put an end to the separate existence of many tribes as independ- 
ent nations, and tended at the same time to establish more extended interna- 
tional amalgamation. Men of great and strong minds, as well as whole nations, 
acted under the influence of one idea, the purity of [the fountain of ] which was 
however utterly unknown to them. It was Christianity which first promulgated 
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the truth of its exalted Charity, although the seed sown yielded but a slow and 
seanty harvest. Before the religion of Christ manifested its form, its existence 
was only revealed by a faint foreshadowing presentiment. In recent times the 
idea of civilization has acquired additional intensity, and has given rise to a desire 
of extending more widely the relations of national intercourse and of intellectual 
cultivation ; even selfishness begins to learn that by such a course its interests 
will be better served than by violent and forced isolation.” * 


And now, good reader, farewell. And one kind parting word of 
admonition. Be not thou like some in this land, who, similar to the 
little weasel-like animal, which naturalists term Mephitis Ameri- 
cana, are cursed with the possession of glands which secrete a most 
offensive liquid; and who when surcharged bathe with it the first 
hapless passer-by. From some such the poor shrinking and unsus- 
pecting Chinese have suffered. Remember thou the dignity, the 
charity and the wisdom too, of our friend bn Wahab, and the mer- 
cantile subjects of the illustrious Haroun al Raschid, a thousand years 
ago. These “ Children of the Sun” are not all that we would wish. 
But the old Sun himself has spots; and so have you, too. These 
Chinese are lumps of quartz, out of which the gold must be extracted. 
The Chinese must have their place in the magnificent temple to be 
reared to Religion and Liberty, upon the Western Shores of this great 
Republic. They will find their “‘ fitting place,” a suitable and useful 
one. But here we had better give another quotation. This time it 
shall be poetical. It is one worthy of forming a conclusion. 

“We hear the tread of pioneers 
Of nations yet to be; 

The first low wash of waves where soon 
Shall roll a human sea. 

The rudiments of empire here 
Are plastic yet and warm: 

The chaos of a mighty world 
Is rounding into form. 

Each rude and jostling fragment, soon 
Its fitting place shall find, 

The raw material of a State, 
Its muscle and its mind.” 


[Selected. } 
LIFE. 
See how, beneath the moonbeam’s smile, 
Yon little billow heaves its breast, 
And foams and sparkles for a while, 
And murmuring, then subsides to rest. 
Thus man, the sport of bliss and care, 
Rises on Time’s eventful sea; 
And having swelled a moment there, 
Thus melts into eternity. 


* Cosmos, vol. 1, pp. 358-9, quoted from Wm. Von Humboldt. Ueber die Kawi-Sprache bd. 3; 
8. 426. 
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MORNING 
BY G. 

Tue east is streaked with rosy light, 
The last pale star fades from the sight, 
The sky puts on a robe more gay, 
To welcome in the god of day; 
The mist lies still on every stream, 
Unkiss'd as yet by Sol’s fi first beam, 
And captive on each leaf and stem, 
Sparkles a dew-drop’s glittering gem ; 
The early lark, on eager wings, 
Some dainty to its nestling brings ; 
And while the cock exulting crows, 
The watch-dog seeks a short repose. 
The Heavens new glories now unfold, 
The east is all a sea of gold; 
And darting splendors through the skies 
The ruddy sun doth slowly rise; 
The curling mist and glittering tear 
Of perfum’d dew, now disappear, 
And through the woods from every limb, 
Birds warble forth their morning hy mn, 
Awaken’d Nature now is rife 
With new born beauty, strength and life, 
And with a smile hastes to fulfil 
The mandate of its Master's will. 


i ee 





{Selected } 


THE IMMORTAL PART. 


BY HERBERT. 
weer day, so cool, so calm, so bright, 
The bridal of the earth and sky, 
Sweet dews shall weep thy fall to-night, 
For thou must die. 


| Sweet rose, whose hue, angry and brave, 
, : Bids the rash gazer wipe his eye, 
Thy root is ever in the grave, 


And thou must die. 


Sweet Spring, full of sweet days and roses, 
A box where sweets compacted lie; 
My music shows you have your closes, 
And all must die. 


Only a sweet and virtuous soul, 
Like seasoned timber, never gives, 
But when the whole world turns to coal, 
Then chiefly lives. 
vor. 1. 36 
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EXPLORATIONS IN OREGON. 


BY Cc. T. H. 


On the twentieth day of the merry month of May, 1850, two 
seedy looking individuals might have been observed on the corner of 
Washington and Montgomery Streets, engaged in earnest conversa- 
tion. Their appearance would have justified the opinion that to 
neither of them had the glorious old summer of 749 been specially 
bountiful of its golden harvests ; nor would such a conclusion have 
differed materially from the facts. Fellow-travelers from New 
York, they had arrived in June of that eventful year, and had now 
met for the first time, after nearly a year of fruitless toil in the mines. 
Not only were they compelled to relate their respective adventures 
in the street, for want of the wherewithal to pay the rent of private 
quarters, but, if the truth be told, it must be owned that both were 
in that unfortunate condition which too often results from the failure 
of enterprises based on borrowed capital. Nevertheless, health, 
strength and energy were yet at their disposal—while the adventur- 
ous spirit of the times was abundantly suggestive of expedients, 
whereby to attempt the reparation of first mistakes and subsequent 
“hard luck.” The excitement produced by the successful expeditions 
of Capt. Ottinger and Samuel Brannan, Esq.—to whose efforts is 
California indebted for the discovery and settlement of Humboldt and 
Trinidad Bays respectively—had given an impetus to the spirit of 
exploration. The work, however, was but just begun. The activity 
of our population was not reflected by the government officers in 
charge of the coast survey, though even at that period the survey- 
ing schooner Ewing, under the command of the lamented McArthur, 
was busy in the service. But seeing the pecuniary advantages that 
had accrued to the first settlers at the points above named, and san- 
guine in the hope that there existed other harbors, as yet unknown, 
between the Columbia and Humboldt Bay, where, in a short time, 
trade would find its centres of distribution, our adventurers deter- 
mined to anticipate Uncle Samuel, and make an effort, as desperate 
as their present fortunes, towards getting up an expendition for the 
examination of the coast. 

Those were the days of confidence. None were supposed insane 
enough to cheat or swindle, however easy the task ; for the paths of 
honesty were open to all, and more certain of reward. Putting a 
bold face upon the matter, therefore, our projectors forthwith came 
out with flaming hand-bills, to the effect that a vessel would sail 
shortly, on a voyage of discovery, having for its object the survey 
and settlement of the Klamath River, then supposed to empty into 
the sea, in the latitude of 42° 26’, as laid down on the old charts. 
A company was to be formed, with a capital of $10,000, divided 
into one hundred shares at one-hundred dollars each. Members sub- 
scribing one or more shares were to have the privilege of accompany- 
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ing the expedition, on the payment of fifty dollars extra. For the 
money to be thus raised, our adventurers agreed to conduct the ex- 
pedition and pay all the expenses thereof for a period of two months. 
The inducement to subscribe was the further engagement on their 
part to take possession of the most eligible town sites that should 
be found at the mouth and head of navigation of the Klamath ; the 
same to be each one mile square, and to be surveyed into lots and 
blocks, mapped, numbered, and drawn in lottery by the share-holders 
in proportion to their respective interests. If the expedition failed, 
no claim was to attach to the contractors for funds advanced to 
them. If it occupied more than the stipulated time, no charge was 
to be made by them for extra expenses. The inducement to accom- 
pany the expedition, was the opportunity of locating in Oregon, 
where the organic law offered to each white, male emigrant one 
square mile of land, provided he took possession thereof prior to 
December 1, 1850. 

Throwing into the work of filling up the subscription and crew 
list, all the resources remaining in the crippled state of their funds, 
our friends were soon in condition to report some progress at the 
company’s office. Some sixteen or twenty names had already been 
affixed to the contract, when the conflagration of the 6th of June 
laid the city in ashes, and blasted at a breath the young sapling 
whose green leaves were just unfolding themselves to the invigorating 
rays of prosperity. Most of the signers were burned out and con- 
sequently left the company. The vessel that had been engaged, find- 
ing another freight, declined the proffered charter. What was to be 
done? Give it up? No, no! not yet awhile. Try it another 
month, and then, if it fails, nothing is lost but time, and a trifling 
increase of indebtedness. Three more partners, whose acquaintance 
was extensive, and whose tongues ‘“ were hung in the middle,” were 
taken into the concern. Another vessel was engaged, and the com- 
plement of men and money soon filled up. Seventy shares were sold. 
Thirty-five men embarked on the schooner Samuel Roberts, armed to 
the teeth and equipped for a tough time among the mountains. One 
four-pound carronade, with half a ton of old screws, hinges and nails, 
gathered for ammunition from the cinders of a hardware store, a 
dozen muskets, three boats, and small arms to each man’s taste, 
were carefully supplied. Two surveyors with their instruments, were 
on board, and on the first of July, after depositing the balance of the 
funds on hand, amounting to one thousand dollars, with the once 
wealthy house of Simmons, Hutchinson & Co., this redoubtable ex- 
pedition put to sea. Luckily for us, neither General Wool nor U.S. 
Attorney Inge were about in those days, else had our piratical ap- 
pearance stamped us at once with the character of filibusteros. 

The Samuel Roberts was a kettle-bottomed, dull-sailing, centre- 
board schooner, not particularly adapted for either heavy weather or 
dispatch. Our first adventure occurred at short notice. While beat- 
ing out under double reefs, a heavy sea on the bar proved too much 
for our craft. She was presently found to be leaking rapidly. The 
sand ballast choked the pumps, and the prompt recovery of our city 
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gentlemen from their sea-sickness, as they worked for dear life at the 
buckets, was only equalled by our unwonted speed, as the vessel 
leaped from wave to wave in search of the smooth water of the bay. 
The anchorage at Saucelito was soon gained, and the leak discovered 
and stopped. The next day (Sunday) was spent in the somewhat 
unrighteous task of heaving our sand ballast overboard and replacing 
it with stone, in order to prevent, in future, any danger from the 
choking of the pumps. This done, the ebb-tide of the succeeding 
day carried us once more to sea, and this time in safety. 

Fourteen days on a dead beat to the windward, brought us at last 
to the latitude of Cape Bianco, lying some twelve miles to the north- 
ward of our expected harbor. Here, the second land we had made 
since leaving port, (for we sighted Cape Mendocino once, looming 
up magnificently over a fog) bore an appearance of smoothness and 
fertility highly inducive to settlement ; but as the ledges of black 
ugly rocks, whose extent and position were then unknown, seemed to 
guard the coast with a dangerous and most efficient chevaux de frise, 
we dared not approach so closely as to seek a landing. Had we 
done so, Port Orford would not have been the discovery of Captain 
Tichenor, who entered it in the steamer Sea-Gul/, more than a year 
subsequent. Squaring away therefore, before the wind, we ran down 
the coast before a ten-knot breeze, and soon found ourselves sur- 
rounded by dangerous company. Anxious not to run past the mouth 
of the stream, which we knew to be to the leeward, we kept so close 
to the shore as to find our schooner inside the reefs, which protruded 
their black noses, now ahead, now abeam, while the man at the helm 
had enough to do to answer the rapid and contradictory orders as 
fast as delivered. As good luck would have it, however, we dodged 
them all safely, and about noon our latitude, and the discovery of an 
Indian village on shore, coincided in convincing us that our goal was 
attained. The schooner was “hove to,” and a boat containing five 
sailors and the mate, put off to examine the bar previous to attempt- 
ing the entrance with the vessel. It was not long before the boat 
disappeared between the seas, but when we had waited in vain a suffi- 
cient time for the display of the expected signal, without any appear- 
ance of the men, it became painfully evident either that the boat had 
capsized in the surf, or that the Indians had prevented its return. 
Filled with vague apprehension, another boat was despatched, but 
its crew, thinking discretion the better part of valor, were but too 
glad to find themselves, after an hour’s wet pulling, safe on board the 
vessel again. The scene that now ensued, we shall never forget. 
There were but two able seamen left on the vessel, of whom the cap- 
tain, unfortunately was not one. Through our glasses the shore was 
seen to be lined with crowds of naked savages, who were running to 
and fro in a state of the wildest excitement. The great bulk of the 
company were totally unfit for sea-duty. Our friends were in ex- 
treme peril, if, indeed, they were alive, and we were entirely unable 
to help them, except at the imminent risk of the vessel and all on 
board. That risk, however, we determined to run, be the conse- 
quences what they might. Hauling off shore to regain our weather- 
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gage—for we had drifted some miles to leeward—we tacked for the 
river, and had reached within a few cable-lengths of the bar, when 
the fore-halyards parted, and down came the fore-sail upon the deck ! 
The schooner would no longer answer the helm. Getting her about 
just in time to prevent our going ashore broad-side on, we stood 
again to sea, and for want of able seamanship, among a crowd of 
willing, but incompetent land-gentry, two mortal hours were con- 
sumed before the fore-sail could be again set. At last, as the sun 
began to get low in the west, the schooner was once more headed for 
the beach, while the impression was by no means faint, that once 
there, she would never afterwards be “anywhere else.” One of our 
two seamen at the wheel and the other forward as a look out, we 
once more neared the bar. Expecting to have our decks swept, the 
hatches were carefully battened down, and every opening to the 
cabin carefully closed. On she drives, the shore approaching closer 
and closer at every succeeding wave. At last we open the channel. 
The leadsman cries out, “four fathoms,” ‘and a half three,” “three 
fathoms !” Still onward we rush towards the narrow opening ; the 
foam rushes madly over the bows. Now we are in for it! <A huge 
roller rising around us like the bubbling of an immense cauldron, 
‘atches us in its roaring vortex ; we are as helpless in its grasp as an 
egg-shell at Niagara! But she does not broach to! No! she still 
minds her helm ; but as that mountain of foam slips from under us, 
a shock is felt, making every timber start and groan again. “She 
has struck!” No, not yet! only her centre-hboard, which we had 
been unable to raise!” ‘‘ Two fathoms ”—“ and a half one.” An- 
other overwhelming sea sweeps us far above and beyond the treach- 
erous sands, and we are safe! A stream so narrow that you could 
throw a biscuit across it, we entered at a ten-knot rate, with a crew 
of green hands, and all well! Our delay had saved our lives. Had 
we reached the entrance five hours previous, we should have found 
low tide on the bar. Our fathom and a half would have been three 
feet of water, and we should have inevitably lost the vessel. 

A tremendous shout—a shout of triumph and of heartfelt relief from 
our crew, as we rounded the point, was answered by the yell of two 
hundred savage voices from the shore—in the midst of whom, strip- 
ped to their shirts, wet, cold and scarcely alive, were discovered four 
of our boat’s crew. Where were the others? Gone to that bourne 
whence no traveler returns. Their bodies, dreadfully mutilated, 
were washed up two days after, and there, on that lone shore, where 
the feet of civilized man had trodden but once before, we dug their 
graves. It seemed scarce possible that we had lost two of our num- 
ber by death, and sad were the feelings of all, as gathered round 
their last resting place, we listened to the solemn words of the Epis- 
copal service read over their remains. A rude head-board with their 
names and the date carved thereon, marks the spot where they lie. 
Peace to their ashes ! 

We soon ascertained that the survivors of the boats crew owed 
their safety to the rapacity of the Indians, who dragged them out of 
the surf for the sake of plundering them of their clothes, and that 
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their Bees weal have hewn a had they attempted to resist 
the robbery. Inside the beach we found a small bay, in which we 
dropped anchor, but so shoal was the channel that at low tide there 
were but four feet of water around us. We were at once convinced 
that this could not be the Klamath River, but with a determination 
to make the most of our discovery, we resolved to explore the stream 
to its source, and ascertain whether or not it was Rogues’ River we 


had entered. 
[TO BE CONTINUED. |} 


LINES WRITTEN ON A STORMY NIGHT. 


BY JOSEPH PLATT ANTHONY. 


Waar is’t ye seek? 
Ye blasts that in this night of darkness roar, 
And howl and. shriek, 
As though from rack of torturing pangs ye tore, 
And on your wings despair and madness bore. 


Say, have ye been 
To Heaven raising ocean’s angry wave, 

And in your spleen 
Wrecking some driven ship where none might save,— 
Answering the ery of anguish with your ruthless rave? 


Or ean it be, 
Ye come from triumph in a forest won, 

O'er some old tree, 
Or mouldering tower, whose shadow Eve saw run 
Far o’er the greensward ‘neath the setting sun? 


Ay, howl away! 
Batter the casement, down the chimney roar! 
Methinks the ray 
Gleaming on night, sent from my hearth’s bright store, 
Telling of comfort, hath enraged ye more. 


Wild Wind, away! 

Go wail and how! in some deserted hall, 
Where dark decay 

Pursues his ravage o'er tapestried wall, 

And battle’s banner owns a cobweb’s thrall! 


Go mighty Wind! 
Shout ‘mid the giant rocks where sea-birds sleep, 
Or lowlier find 
Halls for thy revels in the caverns deep 
Where Echo answers to the surge’s sweep! 
San Francisco, 1854 
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A CALIFORNIA SCENE. 
FROM MY SCRAP-BOOK. 


BY J. M. 

Tue valley of the Sacramento I should judge to be about four 
hundred miles long, and from fifty to one hundred and fifty miles in 
width. Leaving the city of Sacramento and travelling about one 
point south of east thirty-five miles, or thereabouts, over a slightly 
undulating country, we come to the Macosumnes river. About one 
mile and-a-half before we reach its waters is a somewhat abrupt 
descent from the table-land into the flat or bottom-land which forms 
the valley of the river. The shelf-like eminence which overhangs the 
flat is nearly one hundred and fifty feet above. Taking my stand on 
this spot I obtained one of the most remarkable views that ever met 
my eye. It was in early Spring, when Nature was dressed in her most 
lovely attire. The scene was better suited to a painter than a feeble 
pen; but I could not help reflecting, how inferior are the works of 
art when compared to the majesty of God’s handiwork. The grand, 
sublime and beautiful, on the most magnificent scale, were blended 
into one and the same view. I was filled with awe and wonder when 
for the first time I stood on Table Rock and gazed upon the Falls of 
Niagara; but no such peculiar sensation came over me, as on this 
occasion. That was a unity; this a combination of many elements 
in exact harmony. 

On the west was the Sacramento Valley, stretching out as far as 
the eye could reach in almost every direction, spotted here and there 
with clumps of trees, which mark the winding course of the American 
river until its placid waters combine with those of the Sacramento, 
and flow still onward to the ocean. A little farther to the right, was 
the Coast Range, presenting a long line of craggy cliffs, piled one 
upon the other in so confused a mass as to give one the idea that the 
refuse of creation had been “tipped up” there, hurly-burly, without 
any particular regard to arrangement; opening its massive walls to 
the right and left, as if in proud submission, to permit the waters of 
the majestic Sacramento to pass on. Still farther north, rising majes- 
tically above the other peaks, and looking down upon them as if 
in scornful derision the Buttes stand out, a kind of guardian senti- 
nel over the inferior portion of the mountain family, a huge guide- 
post to direct the traveler along his way. This is what Benton pro- 
posed as the everlasting monument of Washington and of the glory 
of America. What an idea! Only think of a sign-board extending 
across that huge pile, the glittering letters carved out two miles apart 
which the emigrant as he passes over the peaks of the Sierra Nevada 
at the distance of one hundred miles, reads plainly, making out 
the words—W asuinetron and AmeERICA. Apparently 
but a short distance to the south, the Table Mountain modestly raises 
its form and looks very much as though it had been beheaded. Trees 
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are visible on its rugged sides; but the top is flat, giving it the appear- 
ance of the base of a cone, or a table, from which it received its 
name. Still further to the south, and almost buried in the distance 
is Mount Diabolo, which overlooks the Bay of San Francisco. The 
Mexicans have long had a superstitious belief that evil spirits had 
their abode there. Turning to the east, the grandest spectacle is 
here beheld. Below, the gentle waters of the Macosumnes wind slowly 
through the valley; flowers of every hue meet the eye; at least a hun- 
dred varieties fill the air with their delicious odors; grass of luxuriant 
growth waves in the breeze; while above, commencing apparently 
but a few miles distant, and extending to the utmost limit of view on 
either side the Sierra Nevada are covered with deep snows. Not like 
distant clouds as seen in the west on a summer evening, piled up like 
bags of cotton, but one continuous line of deep, deep snow. These 
snows continue till late in the summer, wasting gradually away, when 
the heat becomes so intense that they yield to its warm embrace; all 
except here and there a spot on the more elevated peaks. Between, 
among the hills which rise gradually, one after another, and along the 
upper part of the Macosumnes as you ascend into the mountains, are 
thousands of miners busily delving, like so many moles, from morning 
till night, day after day, washing in the cold water which flows from 
the everlasting snows above them. 

But a short distance from this locality, where the hills begin to 
present an abrupt form, and the traveler begins to grow weary from 
the prospect before him, is a spring of perennial flow, from whose 
waters many a tired pilgrim has slaked his thirst. 1 sat down by its 
side, thinking more of the journey before me than of quenching my 
thirst. Near by 1 observed a grave ; standing at each end was a 
roughly hewn pine slab, partially decayed, upon one of which, had 
been carved with a knife, “*C. Mason,” the name of him who slept 
beneath. It was a miner’s grave. On inquiry | learned that it was 
my old friend and acquaintance, Charles Mason, of Connecticut. He 
was the only son of a widewed mother, a noble fellow—frank, gen- 
erous, open, Who by his own exertions had obtained a fair education ; 
of poor, but respectable parentage, and moderately ambitious. In 
49, when the gold-fever raged so generally throughout the country, 
he became its early victim. He left all the endearments of home, 
impressed the parting kiss upon his mother and sisters, and with 
buoyant hopes of speedily obtaining a competency for their support, 
sought the far-off land of California. He swung the pick and shovel 
in these deep gorges ; his merry laugh rang through the hills.; the 
sound of his voice echoed along the peaks, and his council was listen- 
ed to by his companions. ‘Time passed smoothly on, till relentless 
disease seized him as his vietim, and prostrated his manly form. His 
malady commenced with a diarrhoea, but terminated in a fever. Con- 
fined to the rough couch of his narrow tent, he passed day after day in 
lonely meditation, as he felt his strength fast wasting away.“ O, that 
I could see my mother!” would he often exclaim on suddenly awaking 
from a feverish dream. But no mother stood by him to smooth his 
burning brow, and with guardian-angel care, ease his rough passage 
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from life ; no sister bent over him as he contended with the fell de- 
stroyer ; but a few cold, unfeeling strangers only were there, as the 
icy bands of death closed around him, and his manly spirit was re- 
leased from its earthly tabernacle. He died. No friend shrouded 
his remains, and prepared him for the coffin ; no parents shed tears 
of affection over his clayey form ; no sobbing wife or sisters bent 
over his coffin-lid to catch the last lingering look ; no throng of 
mourners followed him to the tomb ; no church-bell tolled at his 
departure ; no venerable clergyman uttered a prayer at the funeral, 
and administered heavenly consolation to the weeping. Wrapt in his 
own blanket, a few neighboring miners bear him a few paces back of his 
tent, and deposit him in the ground. Hurriedly, the coarse gravel is 
thrown in upon the uncoffined corpse. He is buried. There, by the 
side of that cool spring, at the foot of the Sierra Nevada, sleep the 
remains of Charles Mason. No marble monument marks the spot ; 
no lettered tomb-stone stands at the head of the grave ; no rose-bush 
or weeping-willow grows there, planted by the hand of affection ; 
that dear mother cannot pay her weekly visits there, and shed 
burning tears over the grave of her only son. But there the mourn- 
ful howl of the coyote is heard ; the wild birds scream in the moun- 
tains, and the hoarse winds whistle through the branches of the tall 
pines. As the widowed mother gathers her little family around the 
domestic altar, and lifts her feeble voice to heaven in prayer on every 
returning eve, one seat is vacant ; one seat is vacant around tlie fire- 
side of the family circle ; one vacant seat at the table ; one in the 
old church pew. 

More than two years elapsed before that sorrow-stricken family 
could hear anything of the fate of Charles, and then not till aeci- 
dent enabled me to forward them the melancholy intelligence. 

How many have thus found their graves among these mountain 
ranges, who left home with strong hopes and stout hearts—visions of 
gold dancing through their minds. How many sleep thus lonely on 
the plains ; how many on the Isthmus ; and over how many have 
the curling waters closed, as their lifeless remains were cast uncere- 
moneously over the railing of the steamboat and the unseaworthy 
sail-vessel. Many an unrecorded tale of sorrow, suffering and death 
has followed in the train of California gold-hunting. 

Call it weakness if you please, but when the life-giving spirit shall 
quit this mass of flesh and bones, my prayer to Heaven is that this 
lifeless form may find a lodgment in the old family church-yard by the 
side of my mother. 

“Let my death-slumber be where a mother’s prayer, 
And a sister’s tear shall mingle there ; 
For ‘twill be sweet, ere the heart’s throb is o’er, 
To know, when its fountains shall gush no more, 
Those I so fondly have yearned for will come 
To plant the first wild-flower of spring on my tomb.” 
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LAW REVIEW. 


[Tue Ditton Case.—This topic has excited during the past month a degree of attention in our 
community not unwarranted by its intrinsic merits. And as it is likely to continue to be a subject 
of attention and discussion for some time to come, we propose to make a statement of the case for 
reference. ] 


SeXor L. pet Vari, the Mexican Consul, being on trial before the United 
States District Court for the Northern District of California, Judge Ogden Hoff- 
man, Jr., presiding, upon an indictment charging him with enlisting men in this 
State to serve as soldiers in the armies of Mexico, the District Attorney, Mr. 
Inge, applied to the court to procure the attendance of Mr. P, Dillon, Consul of the 
Emperor of France, as a witness on the part of the United States. In accord- 
ance with this request, the court decided that Mr. Dillon should be requested, in 
writing, to appear as a witness. To this request the Consul replied, in writing, 
declining to attend, and placing himself distinctly on the ground, that by the 
treaty he was not required to attend. After some discussion and some remarks 
from the court upon the impropriety of the Consul’s refusal, the court decided 
that it could not compel his attendance. 

On the twenty-fourth of April the defendant’s counsel applied to the court for 
a subpena to compel the attendance of Mr. Dillon as a witness on the part of the 
defendant, and claiming this right under the sixth article of the amendments to 
the Constitution of the United States, which article is as follows: 

“ArticLe 6. In all criminal prosecutions the accused shall enjoy the right to 
a speedy and public trial by an impartial jury of the State and district: wherein 
the crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accusa- 
tion; to be confronted with the witnesses against him; to have compulsory pro- 
cess for obtaining witnesses in his favor, and to have the assistance of counsel for 
his defence.” 

After hearing argument and examining this section, the court decided that the 
subpena should issue. Nothing we think was said at this time about a subpana 
duces tecum. The defendant’s counsel, however, issued a subpana duces tecum, 
directing the counsel to bring with him a certain paper, which it was clearly 
manifest was a part of his consular archives. 

Mr. Inge closed the case for the prosecution on the twenty-fifth. On the same 
day the counsel for the defendant had Mr. Dillon called. He not answering, and 
due proof of service of the subpena having been made, the defendant’s counsel 
moved, that an attachment issue to bring Mr. Dillon into court to answer for his 
contempt in not obeying the subpena 
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Judge Hoffman expressed his regret that the issue had been forced upon him. 
He said that the language of the treaty was in direct opposition to the Constitu- 
tion; that the Constitution gives the right claimed by the defendant; the treaty 
denies it; and that in this conflict it was his duty to obey the Constitution. He 
accordingly granted the motion for an attachment. 

The attachment was placed in the hands of the marshal while the trial was 
yet progressing, who proceeded at once to serve it. But the report had gone 
abroad among the French population that Mr. Dillon was to be arrested, and 
great numbers gathered about the consulate. Some little delay occurred there. 
The Consul was engaged at the time, and it does not appear that the marshal 
announced his office or his business to the servant in attendance, nor to Mr. Dil- 
lon, through him, but after waiting a few minutes, opened the door to the 
private room in which Mr. Dillon was engaged with M. Ste Marie, French Consul 
at Acapulco, and having announced his business to Mr. Dillon, declared that he 
arrested him in the name of the United States. The accounts differ as to what 
took place after this. The Consul made his protest, and requested the marshal 
to take his answer back to the court, and advised him to leave by the back way. 
Gen. Richardson said that he intended the Consul should accompany him to the 
court, and that he should go out at the front door, if he lost his life in the 
attempt. As they made their appearance in the street, some show of an attempt 
at rescue was at once made, but the Consul addressing the crowd, pacified them, 
and the marshal with his prisoner, proceeded to the court. 

Mr. Dillon when he came in, addressed the court at considerable length, deny- 
ing any disrespect to its authority. He was accompanied by E. D. Baker Esq, 
as his legal adviser, who read and presented to the Court the protest of the Con- 
sul in these words: 

“PROTEST. 


The undersigned, Consul of France at San Francisco, has the honor to represent to all whom it 
may concern, that having been invited by letters bearing date the Isth April, 1854, in the name of 
the U. 8. District Court for Upper California to _— before the said Court in order to testify in 
the matter of the proceedings instituted by the United States against Luis del Valle, Consul of 
Mexico, and to bring with him acertain letter from said Consul of Mexico represented as contain- 
ing the tenor ot the said Luis del Valle’s instructions from his government in reference to the 
supposed enlistment of men for service in Mexico, he, the undersigned, declined complying with 
those invitations for the following reasons :— 

1. Because the said invitations merely expressed the ~— that the undersigned, Consul of 
France, would appear unless absolutely prevented by other duties, and that he was, in reality, 
absolutely prevented at the time, being engaged in other duties pertaining to his consular office. 

2. Because he, the undersigned, Consul of France, was invited to bring with him certain papers 
which must, if in existence, have formed a portion of the archives of his Consulate, and which the 
the 3d article of the Convention of the 23d February, 1855, ‘forbids the local authorities to exam- 
ine or seize under any pretext whatever.’ 

3. Because the 2nd article of the said convention of the 23d February specifies and declares 
that the Consuls of France residing within the United States, and duly accredited to the authori- 
ties thereof, *sha!l never be compelled to appear as witnesses before the Courts, whether Federal 
or State.’ 

The undersigxed, having notified to the said United States District Court for Upper California, 
in respectful and becoming terms, the above reasons which prevented him from responding to 
their invitations by personal attendance, has received under this day’s date a printed summons, 
beginning with the words, ‘we command you to appear, and ending, ‘that you bring with you 
certain papers bearing date March 2s, 1854, &c..’ which paper, if in existence, must form a portion 
of the archives of the Consulate of France at San Francisco, protests against the said command 
to appear and the said command to bring with him a certain paper, as being in direct violation of 
the 2nd and 3d articles of the convention of the 23d February, 1553. He furthermore declares 
that he holds the authors and instigators of the above proceedings, as also the government and 
people of the United States in whose names they act, as responsible to France and to the civilized 
world for the grave consequences that may ensue fiom the above violation of a solemn treaty, 
which has been signed by the President of the United States, ratified by the Senate, and forwarded 
to the undersigned by the government of France to serve as the basis of his official conduct. 

San Francisco, 25th April, 1854. 

The Consul of France, 


DILLON.” 
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Judge Hoffman said that he did not intend that a subpena duces tecum should 
issue and should not have permitted it, had he known it. That the archives of 
the Consulate were sacred and he had no authority to command the Consul to 
bring any portion of those into Court. Some desultory remarks were made, but the 
Judge deeming that the matter was of too much importance to be hastily disposed 
of, announced that he would hear the matter argued the next day at 10 A. M.; 
stated to Mr. Dillon that he was at liberty to retire, but that the Court would expect 
to see him in attendance at the hour named. The Consul, however, rose and un- 
der much excitement declined the proffered favor—declaring that he was priso- 
ner of the United States and should remain so. That his country had been dis- 
honored and insulted in his arrest. The Judge answered “very well ;” directed 
the Marshal to hold Mr. Dillon in custody, and proceeded with the trial of 
Senor del Valle. Mr. Dillon, however, afterwards left the Court. 

On the next day, April 26, at ten o’clock, Col. Baker opened the argument for 
the French Consul. It was conceded at the outset, that if the treaty was in 
contravention of the Constitution, to that extent it was not law. This conces- 
sion was made for the reason that the Supreme Court of the United States had 
so decided, and therefore it was useless to take up time in argument. If it had 
been a new question, it would admit of argument whether the treaty was not 
intended to be equal with the Constitution. 

The positions taken by Col. Baker, were, principally—that the Court should 
have sent to the Consul, a request to appear on the part of the defendant, before 
sending a subpena. To which the Court replied that if it proceeded under the 
treaty it could not send a subpena in any case; if it did not proceed under the 
treaty, a requisition Was not necessary. Several other positions were taken by 
Col. Baker, and argued with great force; but the point on which the case finally 
turned, was—that there was, in fact, no collision between the treaty and the 
Constitution; that the term witness was used in the Constitution, not in its ordi- 
nary sense, as signifying one who sees or witnesses, but in its legal sense as signi- 
fying one who may testify ; that the Consul in this legal sense was not a witness, 
and could not, therefore, be subpenaed. 

Mr. Botts, in reply, argued that there was a direct conflict, and cited the opin- 
ion of Chief Justice Marshall, in Burr's Trial, to show that even the President of 
the United States must obey a subpena. 

Col.! ‘nker replied, and read from the same opinion, showing that the Chief 
Justice gy. es as the reason why the President must attend, that there is no law 
which exempts him. The Chief Justice in that case, said that if there was any 
such exemption, it must be looked for in the law of cv/ence, and Col. Baker eon- 
tended that this convention or treaty was to this exient, a part of the law of 
evidence. He also referred to the law exempting Ambassadors, which was 
passed by the same men who made the Constitution, and had never been ques- 
tioned. 

Col. Baker also insisted that before the opposite side could claim a right under 
the Constitution, they must file an affidavit, not: averring only, but showing the 
materiality of the witness. The Court took the same view and ordered accord- 
ingly; but the defendant’s counsel did not do so. 

The Court then took the matter under advisement, and, on the 27th day of 
April, delivered the following opinion : ; 
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In the matter of M. P. Dillon, Consul of France: 


In this ease the counsel of Senor del Valle, a defendant now on trial on an 
indictment found against him in this Court, obtained a subpwna duces tecum 
directed to M. P. Dillon, commanding him to appear in Court and produce a docu- 
ment said to be in his possession and deemed material for the defense of the accused. 
The subpena was returned served, but no return was made to the subpena by 
M. Dillon stating his Consular privileges or other exemption from the process of 
the Court. The witness having failed to appear, an attachment to compel his 
appearance was moved for and obtained. On being brought into Court, M. Dil- 
lon, who is the Consul of France at this port, protested against the compulsory 
process Ww hich had been issued, and while he disavowed any disrespect to the 
Court, he claimed the immunity from compulsory process requiring him to appear 
as a witness, secured to the Consuls of France and America by the 2d article of 
the Convention ratified April Ist, 1853. He was informed by the Court that it 
was ready to hear the question whether the provisions of “the Convention ap- 
plied to the present case, fully discussed; the argument was fixed for the suc- 
ceeding day, and M. Dillon discharged. The discussion that has since taken 
place would perhaps more regularly have arisen on the return of the process, or 
on that of a rule to show cause w hy an attachment should not issue. The coun- 
sel of M. Dillon were invited, however, by the Court to argue the subject as 
fully as if on a motion for attachment; “and the whole question has been ably 
and elaborately discussed by him as well as by the counsel for the defendant on 
the trial. 

The question presented to the Court, is whether it has the power, on the mo- 
tion of the defendant, accused of a crime against the laws of the United States, 
to issue and enforce compulsory process to the Consul of France, requiring him 
to appear in Court and testify on behalf of the defendant, notwithstanding the 
provisions of the article of the Convention before cited. 

By the terms of that article, it is stipulated between the United States and 
France that their Consuls shall never be compelled to appear in Court as wit- 
nesses, They may, however, be invited to attend, and if unable to do so, the 
article provides that they may be examined orally at therr houses, or their depo- 
sitions taken. 

By the sixth amendment to the Constitution of the United States, it is pro- 
vided that the accused in all eriminal prosecutions shall enjoy the right to have 
compulsory V process for obtaining witnesses in his favor. 

It is urged by the counsel for the accused that this right is sacred and seeured 
to him by the Constitution of the United States; that it is comprehensive and 
without exception, and that neither by law or treaty can he be deprived of the 

right of compelling the attendance of any person whose testimony may be mate- 
rial to his defence. 

It was admitted by the counsel of M. Dillon, that if the Constitution secures 
to the accused this right in the present case, he cannot be deprived of it ‘vy any 
treaty stipulation; and that if the Court is called upon to choose betw 1 allow- 
ing a constitutional right to a prisoner and disregarding a treaty stipuiation, or 
denying the constitutional right and respecting the treaty, that its highest alle- 
giance is due to the Constitution, and the rights therein guaranteed must be 
maintained. 

The question then to "be determined is: Is the treaty stipulation alluded to 
irreconeileably in conflict with the constitutional prov ision cited? 

In approaching the consideration of this question, it is impossible for the Court 
not to be profoundly impressed with a sense of its importanee—not merely ab- 
stractly, but on account of the consequences its decision may involve. On the 
one hand it is asked to deny to the aceused a right claimed to be secured under 
the fundamental law of the land. On the other, it is urged not me rely to hold 
a law of Congress void for unconstitutionality—a duty at all times the most del- 
icate and important an American Court of Justice is called on to perform—but 
to declare a solemn treaty stipulation entered into between the United States 
and a foreign country, to the faithful observance of which the honor of the na- 
tion is pledged—inoperative and void, because those by whom it was made had 
no power to enter into such engagements. 
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By the constitutional provision referred to, the accused has the right to com- 
pulsory process to obtain witnesses in his favor. 

Does, then, this provision extend to every person within our territory, whether 
or not he be Ambassador or other public minister, and whether or not he be, by 
treaty stipulation or express law, exempted from the duty of obedience to a 
subpenaf And can the Court, on his disobeying the writ, compel his disobedi- 
ence by fine and imprisonment ? 

If the accused, by virtue of the constitutiona] provision in this case, can com- 
pel the attendance of the Consul of France, it seems necessarily to follow that 
the attendance of an Ambassador could in like manner be enforced. 

The immunity afforded to, and personal inviolability of Ambassadors, now 
universally recognized by the laws of nations, has been deemed one of the most 
striking instances of the advance of civilization, and the progress of enlightened 
and liberal ideas. ‘Though resident in a foreign country, they are,’ says Mr. 
Chanesllor Kent, ‘exempted absolutely from all allegiance and from all respon- 
sibility to the laws of the country to which they are deputed.—1 Kent’s Com. 
p. 45. ‘Their persons have, by the consent of all nations, been deemed inviola- 
ble; nor can they,’ says the same high authority, ‘be made amenable to the civil 
or criminal jurisdiction of the country. By fiction of law, the Ambassador is 
considered as if he were out of the territory of the foreign power, and though 
he resides within the foreign State, he is considered as a member of his own 
country, retaining his original domicil, and the government he represents has 
exclusive cognizance of his conduct and control over his person.’—1 Kent’s Com. 
p. 46. Does, then, the Constitution of the United States, by the provision in 
favor of persons accused of crime, intend to subject these high functionaries to 
the process of the courts, and does it authorize and require the courts, in case of 
disobedience, to violate their persons and disregard immunities universally con- 
ceded to them by the laws of nations, by imprisoning them. If, as is the re- 
ceived doctrine, the Ambassador cannot, even in the case of a high crime com- 
mitted by himself, be proceeded against, it is obvious that for a lesser offense of 
a contempt or disobedience to an order of a court he would a fortiori, not be 
amenable to the law. The only ground upon which the right of a court to com- 
pel the appearance of an ambassador by its process, and to punish him if he dis- 
obey it, can be placed, is that the Constitution is, in this case, in conflict with, 
and paramount to, the laws of nations, and that the immunity usually conceded 
to Ambassadors is, by the provision in favor of the accused in criminal cases 
taken away. ; 

But the privilege of Ambassadors from arrest under any circumstances, has 
been declared by Congress by special legislation. By the 25th section of the act 
of Congress of April 30, 1790, it is enacted that any writ or process sued out of 
any of the Courts of the United States, or of a particular State, or by any Judge 
or Justice therein respectively, whereby the person of an Ambassador may be 
arrested or imprisoned, or his goods distrained, seized, or attached, such writ or 
process shall be deemed and adjudged to be utterly null and void to all intents, 
construction and purposes whatever. 

Under this act it is apparent that no attachment can issue against an Am- 
bassador, whether to compel his appearance as a witness, or for any other pur- 

Ose, 

But if the construction of the constitutional provision contended for by the 
aceused, be sound, this enactment must be disregarded, and the Ambassador, like 
any Other person, must be attached. 

t is clear that the framers of the enactment above cited had no idea that in 
exempting Ambassadors from all process against their persons, they were depri- 
ing parties accused of a right to compulsory process to obtain the attendance of 
Witnesses, secured to them by the Constitution. One of two things is evident; 
either that the constitutional provision has a less comprehensive operation than 
is claimed for it, or that this enactment, prohibiting any, process for the arrest of 
an Ambassador, in any case, is unconstitutional. 

The legislative interpretation of the constitutional provision is the more signifi- 
cant, as the framers of that act must have had their attention particularly di- 
rected to that provision; for by the 29th section, that right of the accused to 
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compel the attendance of his witnesses, is expressly declared, and placed upon a 
legislative, as it had formerly been upon a constitutional basis. 

If, then, the provision of the Constitution does not authorize the Courts to 
compel the attendance of Ambassadors, because they are exempt from their juris- 
diction on general principles of public law, a law which derives its authority 
from the supposed assent of all civilized nations, a like exception must exist in 
favor of other publie agents, on whom a nation has expressly and by solemn 
treaty agreed to confer a similar exemption. 

What, then, is the operation and effect of the constitutional provision referred 
to# In determining this question, its nature and object must be considered, and 
the evil it was intended to remedy. 

By the ancient rules of the common law, the party accused in capital cases had 
no right to exculpate himself by the testimony of any witnesses. The injustice 
of so unreasonable and oppressive a rule induced the Courts to relax it, and the 
practice was gradually introduced of examining witnesses for the accused, but 
not upon oath. Sir Edward Coke denounces this practice as tyrannical and un- 
just, and contended that in criminal cases the accused was entitled to have wit- 
nesses sworn for him. It is now in England, by statutes comparatively recent, 
provided that the accused shall in all cases have the right of having witnesses 
sworn for him as well as against him. I am not aware that he even yet, in that 
country, possesses the right to compulsory process to obtain their attendance. 

The analagous right of the accused to have the assistance of Counsel, does not 
to this day, or did not very recently, exist in England in any criminal cases ex- 
cept indictments for treason. 

Such was the state of the common law when the provisions giving the accused 
the right to compulsory process to secure the attendance of his witnesses, and 
the right to have the assistance of Counsel, were incorporated into the Constitu- 
tion. They were obviously intended to abrogate the harsh and tyrannical rules 
of the common law which have been referred to, and to place the accused in a 
position to make his defence and establish his innocence, by giving him rights in 
all respects similar and equal to those possessed by the Government for estab- 
lishing his guilt. If, then, the accused, by virtue of these provisions, enjoys 
rights equal to those of the prosecution, and stands, with respect to witnesses, 
on the same footing with the Government, it would seem that the object of the 
Constitution is accomplished. Such seems to have been the construction given 
by Congress to this provision of the Constitution. 

By section 29 of the Crimes Act of April 30, 1790, it is provided ‘that every 
person accused or indicted under that act, shall have the like process of the 
Court where he shall be tried, to compel his witnesses to appear at his trial as is 
usually granted to compel witnesses to appear on the prosecution against them.’ 

The fact that this act was passed by the first Congress assembled under the 
Constitution, most of whose numbers had been members of the Convention 
which framed that instrument, gives to this legislative construction a more than 
ordinary importance. 

If, then, the object and effect of the Constitutional provision was merely inten- 
ded to give to the accused the right to such process, as is usually granted to 
compel witnesses to appear on the side of the prosecution against them—it fol- 
lows that if by general principles of the laws of nations, as in the case of an 
Ambassador, or by positive treaty stipulation, asin the case of the Consul of 
France, the person sought to be made a witness, is beyond the process of the 
Court, neither the accused nor the prosecution are entitled to process against 
them. The Ambassador is, as we have seen, not amenable in any respect to the 
laws of the country to which he is sent. The Consul is by a treaty, which is the 
supreme law, placed beyond the reach of the process of the Court. The cases 
seein not distinguishable in principle—for in each the accused, as well as the 
prosecution, is unable to secure the attendance of the witness, because he is 
beyond the reach of process of the Court. The hardship to the accused is in no 
respect greater than if the witness were in a district or in a foreign country into 
which the process of the Court could not run. 

From all the provisions of the Consular Conventions, it is obvious that it was 
intended to clothe Consuls with some at least of the privileges of Ambassadors, 
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and so far as compelling his attendance as a witness, is conceived to place him 
beyond the reach of the process of the Courts. He is, therefore, out of the juris- 
diction to the same extent and in the same manner, as the Ambassador i is regard- 
ed by a fiction of law, as retaining his domicil in his own country and beyond 
the jurisdiction of the country in which he actually resides, 

It is urged that it was decided by Mr. Chief Justice Marshall, on Burr’s trial, 
that the Constitutional provision extends to all persons whatever. But in that 

case, the point to be determined by the Chief Justice, was whether the accused 
possessed the right to compulsory process to obtain the production, by the Presi- 
dent of the United States, of papers in his possession deemed material for the 
defence—Chief Justice Marshall held that the subpar na duces tecum should issue ; 
but in treating of the question whether it could issue to the President of the 
United States, the attention of the Court was exclusively directed to the point 
whether by law the President was exempt from such process. The case of an 
Ambassador exempted by national law from amenability to all process, or of a 
Consul exempted by express treaty, was not before the Court. ‘If, an exception 
exists,’ says the Chief Justice, ‘to the general principle that all persons may be 
compe led to testify for the accused, it must be looked for in the law of evidence.’ 
Such an exception does exist in that law in favor of the King—but not, he de- 
cides, in favor of the President. If, however, by treaty stipulation, which is the 
supreme law, an exception exists in the case of an agent of a foreign Govern- 
ment, expressly placing him beyond the reach of compulsory process, the Chief 
Justice now intimates that in such a case the process could issue, 

It is urged that if this exemption by treaty is recognized, whole classes of resi- 
dents might be in like manner placed beyond the reach of the process, and the 
accused might be de prived i in many cases of all means of making his defence. 

But it is admitted that, if the testimony of the witness cannot be received or 
if from infamy, from his being a negro, or other reasons he is incompe tent to tes- 
tify, compulsory process cannot issue. The same evil apprehended in the hypo- 
thetical case, just mentioned, would arise were Congress to declare a class of 
residents incompetent to testify that have the power to do so as far as relates to 
proceedings in the Federal Courts is undeniable. But it seems to me that the 
accused cannot justly complain of any hardship. He has allowed to him com- 
pulsory process to obtain the attendance of all persons within the jurisdiction, 
and amenable to the process of the Court. If any person whose attendance he 
desires is not subject to the process of the Court and ad hoe, out of the jurisdic- 
tion, the accused is in the same position as if his witness had left the country, or 
were dead, or if, when placed upon the stand, he had availed himself of his) priv- 
lege of not criminating himself or other similar right, and thus withheld testimo- 
ny of importance. 

On a careful consideration of the whole subject, and profoundly impressed with 
the importance of the question, | have come to the conclusion that this Court has 
no power to issue process to compel the attendance of the Consul of France in 
this case. But, on another ground it is clear to me that this Court ought not to 
compel obedience to the subpena in this case. The writ issued was a subpena 
duces tee um—commanding Mr. Dillon to produce in Court a certain document said 
to be in his possession. 

It has not been disputed that the right of the accused under the Conttination, 
to obtain a subpena duces tecum—commanding Mr. Dillon to produce in Court a 
certain document said to be in his possession. 

It has not been disputed that the right of the accused under the C ‘onstitution, 
to obtain a suipena duces tecum rests on the same ground as his right to process 
to compel the attendance of witnesses to testify orally in his favor. The very 
letter of the Constitution embraces, it is true, only the latter case, but it is de- 
clared by Mr. Chief Justice Marshall [ Burr's Trial, p- 183] ‘that the Constitu- 
tional and legal right of an accused to obtain process to compel the attendance 
of his witnesses extends to their bringing with them such papers as may be ma- 
terial for the defence.’ ‘The literal distinction,’ observes the Chief Justice, ‘ which 
exists between the eases is too much attenuated to be countenanced in the tribu- 
nals of a just and humane nation.’ 

But in determining in the first instance whether the subpena to produce the 
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required document shall issue—or as in this case, the subpena having issued, in 
deciding whether the witness shall be compelled to produce it, the Court is 
required to exercise a discretion. ‘Not,’ says Mr. Chief Justice Marshall, ‘that 
an overstrained rigor should be used with respect to his right to apply for 
papers deemed by himself to be material—but in order to see that the papers 
in question are relevant to the case and such as could be introduced into the 
defence.’ 

It was for these reasons that the Court, on the argument required the defend- 
ant to disclose by affidavit the nature of the document he sought to have pro- 
duced. That aftidavit the Counsel for the defendant have declined to furnish. 
The Court is therefore wholly uninformed whether the document is such as could 
be received in evidence if produced, or whether it is of such a character as that 
the Court ought to compel its production. If the document be wholly irrelevant 
or inadmissible in testimony, it is clear from the observations of Mr. Chief Jus- 
tice Marshall, that the Court will not compel its production. And if, as there is 
reason to suppose, it is one of the official documents of the French Consulate, it 
seems to me that by the very terms of the treaty its production cannot be com- 
pelled. 

From the tenor of Mr. Chief Justice Marshall’s observations on Burr’s trial, it 
is apparent that the right of the accused to compel the production of a document, 
is not co-extensive with his right to compel the attendance of a witness to testify 
orally. In considering the nature of the discretion the Court will exercise in 
awarding a subpana duces tecum, he observes, ‘if it be apparent that for State 
reasons the papers cannot be introduced into the defence, the subpena will not 
issue.’ And he afterwards says, ‘that there may be matter, the production of 
which the Court will not require, is certain.’ It seems, then, from the observa- 
tions of the Chief Justice, that though a subpena may go even to the President 
of the United States, to obtain his testimony, that the accused does not enjoy a 
co-extensive right to obtain the production of any paper he may require for his 
defence. Whatever hardship to the accused this rule may occasionally work, the 
evil does not seem greater than arises in ordinary cases where a witness on the 
stand is excused for special reasons from testifying to facts within his knowledge, 
no matter how important to the prisoner the evidence of those facts may be. 

By the third article of the Consular Convention between the United States and 
France, it is stipulated that the authorities shall in no case examine or seize the 
papers deposited in the Consular offices. If a Court can compel their production 
it 1s obvious that the protection intended to, be given, is gone—as is said by Mr. 
Chief Justice Marshall. If, then, the Court will not require the production of 
papers which, for State reasons, ought not to produced, it would seem that in a 
case like the present, an indictment for a misdemeanor, that the Court will not, 
even if it has the power, violate the immunity and disregard the privileges se- 
cured by treaty to the agents of a foreign government. 

In a capital case, that the accused ought, in some form, says Mr. Chief Justice 
Marshall, to have the benefit of papers which the Court will not require the pro- 
duction of, ix 1 position which the Court would very reluctantly Tene What 
ought to be \ione under such circumstances, presents, he observes, a delicate 
question. But he does not intimate that in a case of misdemeanor, papers which 
by the supreme law cannot be seized or examined, shall be required to be pro- 
duced. The most obvious course in such a case, is to admit secondary evidence 
of their contents, If the accused is unable to furnish such evidence, he is in no 
worse position than in the ordinary case where accident or misfortune has put 
out of his reach material testimony. 

I think it clear, therefore, that in a case like the present, where the party 
subpenaed is the Consul of France, who is required to produce a document in his 
possession, it is not only the right, but the duty, of the Court to require the de- 
fendant to show that the document is not an official paper protected by law from 
explanation and seizure. And that on the failure of the accused to furnish the 
required information, the subpena duces teceum will not be allowed; or if issued, 
will not be enforced. 

I therefore think that, on this ground alone, compulsory process ought to be 
refused. 

VOn. 1. 58 











LITERARY NOTICES. 


Granam’s AMERICAN MONTHLY MaGazine FoR Apri: pp. 100. Philadelphia. Edited by 
Geo. R. Granam, 


To suit the taste of the story-readers, Graham for April is at hand, and to be 
had at the counters of Messrs. Cookr, Kenny & Co., who have kindly sent us a 
copy. Graham and Godey have the field of short tales and stories almost entire- 
ly to themselves; and well they occupy it. We would not be understood to imply 
that Graham's Magazine does not contain beside much food for thought. 

J. T. Headley has commenced in it the publication of a “ Life of Washington,” 
and, although “continued” articles are an abomination to the fast Californian, yet 
we mistake if he will not find much interest in Mr. Headley’s chapters on the 
Father of his Country. Godey’s Lady's Book for April can be procured at Grores 
W. Murray & Co’s., Montgomery Block. 

Tne Home Jovrenar, Gro. P. Morrisand N. Parker Wiiuis, Editors, New York. 

Can anything be more elegant, sprightly and beautiful in the way of weekly 
periodical literature than the Home Journal! It is read extensively here, but its 
circulation is not what it should be. If you desire refined and polished compan- 
ionship in the library, or by the fireside of a long evening, invite to your houses 
Morris and Willis’s Home Journal. It is to be found at McCiassen & Co’s., Com- 
mercial street. 


Tue Homes or tur New Worwp, Impressions or America: By Freprika Bremer. New 
York. Harper anp Brotuers. 


There has been a great call for this work for a month or two past, and those 
desirous of procuring it, can find copies received by the last mail at McCiassen 
& Co’s. 

Purnam’s Montury: April, 1554, No. XVI. G. P. Putnam & Co. 

One of the ablest conducted Magazines that reaches us, is Putnam's Monthly. 
The April number has arrived just as we are closing our labors upon this issue. 
We have not therefore had time to peruse it. A glance through its pages shows 
us plainly, however, that it is replete with interesting matter. Essays, sketches, 
stories, reviews, travels and well digested and tersely written “ editorial notes,” 
are bound up monthly between its green covers, and altogether it furnishes a 
most agreeable reading-room table-companion. Messrs. Cooke, Kenny & Co. 
are supplied with it. Their store is in a central locality. Drop in and purchase 
a Putnam. 

3y the way, we came near forgetting our manners. Did modesty permit, we 
should transfer to our pages the complimentary remarks on the Pioneer which 
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we find in the number before us. The far-away recognition of our cotemporary 
is gratifying, and for it we tender our sincere thanks. 
Harper's New Montuty: April, 1854, XLVIL. 

The success of Harper's in California is unprecedented. Nor is there meagre 
cause for the large circulation it enjoys in our State, and in fact throughout the 
Union. In typographical appearance it is a credit to our country, while its pages 
are filled with various and interesting matter, and embellished with lively wood 
cuts. The April number came on the steamer just in, and we can conscientiously 
recommend it to our readers, although we have as yet had but a half hour to 
glance through its pages. Cooke, Kenxy & Co.'s counters are liberally supplied 
with it. 

Tue Fortune Huntrr—A Nove or New York Soctety, by ANNA Cora Mowatt. Philadel- 

phia, T. B. Pererson, pp. 112. 

We have received a copy of this work from McCrassey & Co, Those who 
have perused the interesting pages of “The Autobiography of an Actress,” by 
Mrs. Mowatt, need only be reminded that “The Fortune Hunter” is from the 
light and easy pen of the same fair authoress. 

Tue Ecrectic MaGaztne: April 1854. New York. 

The April number is well-calculated to sustain the already well earned reputa- 
tion of this magazine. Most of the selections have an unusual interest. The 
reader can judge whether or not it should be found by his friends upon his table, 
when we mention the following as among its articles: “The Life and Works of 
Gray,” “ American Travelers in Europe,” “The Lunar World and its Wonders,” 
“Wm. IL. Prescott,” “ Victor Cousin ”—in fact, to give a list of the interesting 
articles would be but to present a copy of the entire contents, and we must be 
satisfied with referring the reader to McCrassen & Co., on Commercial street, 
where he will find the Eelectie. 

Buackwoon’s MaGazine. March 1854. American Edition. New York: Lronarp Scorr 

& Company. 

Blackwood’s Magazine for March can be procured at J. W. SuLiivay’s news- 
paper office, on the Plaza. The article which makes this number particularly 
interesting is entitled “ Alexander Smith’s Poems.” We must be a little her- 
etical and subseribe heartily to every position assumed by the reviewer, who has 
been bold enough to come out flatly and stem the current of public opinion with 
regard to this dear, sad, unfortunate, young gentleman. For ourselves, we con- 
fess that we were deceived into believing the “Life Drama” was a remarkable 
production, by the extracts from it that appeared in our daily press. And when 
we examined the entire poem seriously, with the intention of reviewing it, we 
found that it was indeed a remarkable production—but remarkable in a peculiar 
sense. Instead of producing from his garden, a flowering shrub, green, luxuri- 
riant, well-proportioned, and full of life and health—Smith has presented us with 
sundry flowers merely, supported by a branching system of cold, dead, wire- 
work. 

Tue ILtvstRaATED MAGAZINE OF Art. April 1854. 

This deserving work is fast gaining ground in California. The present number 
is elegantly embellished. It is for sale by Geo. W. Murray & Co. 
Hunt's Mercnant’s MaGazine.§ April 1854. New York. 

The April number of this sterling commercial monthly contains an article on the 
“Trade of the Ottoman Empire,” as well as much other interesting matter. We 
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tender our thanks to Messrs, Geo. W. Murray & Co., for kindly sending us a 
copy. The Magazine can be procured of them. 





Gro. W. Murray & Co.'s Store. 

This elegant establishment is situated in Montgomery Block, and although it 
has but recently thrown open its doors, it has already taken a-.prominent stand 
among the trade. On the arrival of the Oregon, we received from the gentle- 
manly proprietors, a large bundle of late periodicals and papers, which, as speci- 
mens of those to be found on their counters, indicate a commendable energy and 
public spirit on their part. In fact, all the magazines and pictorials of the day 
ean be procured there. 

In addition to those above credited, we would add the following: The London 
Mlustrated News, Harper's, Putnam’s, and The Eclectic, together with a new aspi- 
rant for public favor, entitled Zhe New York Monthly Magazine. 


MONTHLY SUMMARY OF EVENTS. 


“With news the time’s in labor and brings forth 
Each minute some.” 


April 10. Governor Isaae J. Stevens, of Washington Territory, delivered 
an address at Musical Hall on his survey and exploration of the Northern Route 


for the Pacitic Railroad, which was largely attended. Frederick Emory in- 
dicted for being engaged in a military ente rprise against Me -xico, in violation of 
the U.S. Neutrality Law, was fined $1500... . Louis del Valle, the Mexican 


Consul, indie ted for procuring the enlistment of persons in San Francisco to serve 
under a foreign power, to-wit: Mexico, was allowed to withdraw his plea of not 
guilty, and to enter another, denying the jurisdiction of the court of his person. 

The first city election under the new charter was held at Oakland. Horace 
W. ( verpentier was elected Mayor. 


April 12. A portion of the ‘U.S. Bonded Warehouse on the corner of Union 
and Battery Streets, fell with a crash, damaging a quantity of goods to the value 
of $3,000... . The Empire Guards under Capt. Green, had a target match at 


Russ Garden. . . . The Steamship Sea Bird, which was stranded at a place about 
seventy miles to the southward, in July last, while attempting to rescue the 
clipper-ship Carrier Pigeon, and was subsequently got off and repaired by Capt. 
Wright, made a trial trip to Benicia; Gen. Wool and many of our most prom- 
inent citizens going as guests... . “ A bill to extend the time to one year more 
for the reclamation of fugitives from labor, and slaves brought to this country 
prior to the admission of California into the Union,” known as the Fugitive Slave 
Bill, passed the Senate by a vote of 18 to 5. 

April 14. The P. M.S. 8. Golden Gate arrived in thirteen days from Panama, 
bringing news of the seizure of the Steamship Black Warrior at Havana, and 
the probabilty of a war with Spain in consequence, . In the case of Samuel 

Gilmore, tried for the murder of Benjamin Tw itehell ; the motion for discharge 
on the ground that “no person shall be subject to be twice put in jeopardy for 
the same offence,” was denied—as also a motion to admit him to bail. Where- 
upon the defendant gave emg e of appeal to the Supreme Court. 


April 15. The P. M.S J. L. Ste ag left for Panama, carrying treasure to 
the amouut of $1,189,477: gts the Nie. S. 5S. S. Sierra Nevada, for San Juan del 


Sud, with $1,122,947 of treasure, which added to the $2,206,789 shipped on the 
first, makes the amount of treasure shipped in April, $4,419,213 21, being 
$41,654 25 less than was shipped during the same month last year. . . . The 
steamboat Secretary, while on her way to Petaluma, when about” thirteen ‘miles 
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hee the city, -— while racing with the Nevada, a rival boat running to the 
same place, burst her boilers. She had on board about fifty passengers, of whom 
thirty were killed, six badly wounded, thirteen were lost or missing, twenty- 
three slightly injured; eight only escaping without injury. The steamboat sunk 
soon after the explosion. The survivors and the bodies of the killed were 
brought back to the city by the Nevada. Among the lost was Major John 
Ebbetts, the celebrated explorer and the discoverer of the Pass in the Sierra 
Nevada Mountains, which bears his name. 

April 16. The Nie. 8. S. Cortes arrived, thirteen days from San Juan del Sud, 
bringing eight hundred and four passengers, of whom two hundred and twenty 
six were ladies. . . . Col. Fremont arrived in town. He came through by the 
Central Route, near the head waters of the Merced, and thinks this route entirely 
practicable for a railroad. 

April 17. The first coin of the San Francisco Mint was struck off in the form 
of twenty dollars pieces. 

April 18. Several persons were arrested for attempting to extend Central 
Wharf further into the Bay, and were admitted to bail in the sum of one thous- 
and dollars to appear before the Recorder. . . . The Common Council of Oak- 
land held its first session. Judge Blake, President, and J. R. Dunglison, Clerk. 

April 19. British ship Lord Warriston, arrived from Hong Kong, with seven 
hundred and eighty Chinese, of whom two hundred were females; she also 
brought news of the reported Treaty with Japan. . . . In the Senate, the newly 
elected Senators from the Eighteenth, the First and Twentieth Senatorial Dis- 
tricts, drew lots for their terms. Of the Eighteenth District (El Dorado,) Keene 
and Hall drew the long term and Hook the short; of the First and Twentieth 
Districts (San Diego and Sierra) Me Farland drew the long, and Gardner the 
short term... . Inthe matter of the Central Wharf difficulty, the parties ar- 
rested were admitted to bail in the sum of one thousand dollars to appear before 
the Grand Jury. 

April 20. A frame building, known as the Bay Hotel, situated on the corner 
of Davis and Vallejo Streets, was blown down. . . . The parties engaged in the 
Central Wharf difficulty were sent up to the Grand Jury. . . . The clipper-ship 
Flying Cloud arrived, eighty-nine days and eight hours from New York—the 
quickest trip on record; excelling her former passage by thirteen hours. . . . 
The lady Managers of the Orphan Asylum gave a reception at the new building. 
Gen. Wool and suite were among the’ guests... . Messrs. Little & Cole opened 
their new drug store, No. 187 Montgomery Street, which was visited and admired 
by a large number of citizens. 

April 21. A bill was introduced in the Assembly by Mr. Myres, to extend the 
water front of the City of San Francisco. . In the Court of Sessions, in the 
ease of Louis Leclair and Henry Gray, indicted for the murder of Peter Greigan, 
at the Mission, on the night of the 20th December, the jury were unable to agree 
and were discharged. 

April 22. Ship Golden Fleece, in getting out of the harbor, ran aground on 
the shoals off Fort Point and soon became a total wreck. 

April 24. The wreck of the ship Golden Fleece was sold at public auction to 
Mr. Burrows and others for two thousand six hundred dollars. 

April 25. A great excitement was produced in consequence of a subpena and 
attachment having been issued to compel the attendance and testimony of Mr. 
Patrick Dillon in the case of the U. S. vs. the Mexican Consul, Senor Luis del 
Valle. Mr, Dillon had declined an invitation to attend the court, on the ground 
that he was exempted fram acting as a witness by a clause in the. treaty between 
the U.S. and the French nation; but as his testimony would be of the utmost 
importance in the trial, his Honor Judge Hoffman felt’ authorized by the Constit- 
tution to compel his attendance. A large number of French citizens filled the 
approaches to his house, but the promptness and decision displayed by Marshal 
Richardson throughout the affair prevented any hostile demonstrations. The 
French Consul upon arriving in Court made a pr otest against the proceedings, and 
upon an imtimation from the Judge after its reading, that his services would not 
be necessary that day and he might return to his residence if he pleased, he 
declined doing so, saying, he was a prisoner of the United States, and threw him- 
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self upon the honor - dignity of his nation; but tevin aun his alia 
he left the Court and proceeding to his house took down the French flag and made 
an‘address to a large gathering of French citizens who waited upon him there, to 
the effect that he would not again hoist it until he heard from the Emperor. . . . 
The Goliah, from San Diego, brought news that on the 7th inst. a party of ten 
or twelve of Walker’s men came from the Sonora side of the Colorado in a nearly 
naked and starving condition. They related that about ten days previous, Walker 
had crossed the river about forty miles below the mouth of the Gila by means of 
rafts and swimming. That, at the crossing they cached about eighty stand of 
arms. That the Cucupa Indians being detected stealing cattle, an attack was 
made upon them, in which seven or eight were killed. After this, Walker with 
only twenty-five men re-crossed the river and started back to Santa Tomas in a 
most miserable and destitute ccndition. It is reported that Melendrez had made an 
attack upon San Vicente and killed four or five men whom Gov. Smith had left to 
guard that place on his departure for Rosario, and that he had afterwards inter- 
cepted Smith, killed several of his men and taken him prisoner. It is thought 
that when Walker heard this news he would retrace his steps and wreak his ven- 
geance on all the innocent and unfortunate who might happen to fall in his way. 
Gol 1 was reported to have been found on the Colorado. . . . A monstrous whale 
floated in through the Golden Gate and was carried by the tide far up the bay. 

April 26. Hon. T. Campbell, U. 8. Land Commissioner tendered his resigna- 
tion of his seat in the Board, to take effect from the 1st of June next. The 
Consul of France as acting Consul of the King of Sardinia, wrote to the Federal 
and State authorities informing them that until otherwise instructed by the 
French Government, he would attend to the interests of the French population 
in his quality of Consul per interim of the King of Sardinia. . . . The U. States 
District Court was occupied hearing the argument on the attachment issued 
against the French Consul. 

April : 27. Several parties were arrested for careless blasting during the ope- 
rations in grading Clay street between Powell and Prospect Place and on Powell 
street between Jackson and Washington; by which the lives of many persons in 
the neighborhood were endangered and their property injured. Those arrested 
were committed to appear before the Court of Sessions in a charge of misde- 
meanor. Their bail was fixed at $1,000, . . . The St. Lawrence, a ship heavily 
laden with Oregon piles and lumber drawing seventeen ft. eight inches, went up to 
the newly laid-out town of Ravenswood at the head of the bay of San Francisco 
and near the mouth of San-Frane sisquito creek... . Judge Hoffman in a long 
opinion decided that the subpena requiring the Ft rench Consul to produce a doe- 
ument in his possession could not be allowed onthe ground that the accused had 
failed to show that it was not an official paper protected by law from examina- 


tion and seizure. . The schooner T. I. Allen was launched from the ship-yard 
of Frazier & Kimball at Rincon Point and afterwards made a trial trip around 
the bay to the perfect satisfaction of all concerned. . The dwelling of Mr. 


George Mellus on Mission street, was entered while the inmates were asleep, and 
robbed of a silver tea-set, about $100 in money, a portmonnaie containing a draft 
for $5,000, and some wearing apparel. 

April 28. In the case of the United States vs. Luis del Valle for breach of the 
neutrality laws, the jury brought in a verdict of “Guilty,” and recommended the 
defendant “to the kind consideration and mercy of the court.” The counsel for 
Del Valle gave notice that they should move for arrest of judgment. The court, 
stated that sentence would be passed upon the prisoner on Monday the 15th of 
May, and he was orde red to give bonds in the sum of $]0,000 to appear at that 
time, and meanwhile not to depart the jurisdiction of the court. 

April 29. The first number of a Chinese newspaper, called The Gold Hill 
News, was issued. This is the first newspaper ever printed in the Chinese lan- 


guage in the United States. . The children of the public schools of the city 
celebrated a May festival at the ‘Mus ical “x 
May }. The Nicaragua 8. 8. Cortes, . M.S.S. Panama and Independent 


Line Steamship Uncle Sam, left for San ea and Panama, carrying treasure to 
the amount of $2,459,681 84, being $528,944 84 more than was shipped at this 
time las t year. 





EDITOR’S TABLE. 


MUSICAL AND THEATRICAL. 

Tue Recorp or tHe Montu.—Our record for this number extends from April 
10th to May 6th inclusive. The leading events of the month have been the 
successful appearance of the Bateman Children and the Denins—the unsuccessful 
appearance of Kate Hayes in Norma—the triumph of Madam Bishop in the 
same opera—and the re-appearance of Miss Laura Keene in San Francisco. 

The Batemans and the Denins were simultaneously presented to the public on 
the evening of the 10th April;—the former at the Metropolitan, the latter at the 
American. For two weeks both sets of artistes appeared nightly. During the 
third week while the Denins still continued performing at the American, Miss 
Hayes and the Batemans were presented on alternate nights at the Metropolitan. 
The engagement of the Denins ceased, having lasted three weeks, and Miss 
Keene was brought out at the American, where she is performing as our reeord 
closes, 

Miss Hayes’ first house having amounted to $2,600, her second having fallen to 
$1,300 and the third, when she was to have appeared, but did not, having fallen 
even more ruinously low, led to a premature close of her engagement at the 
Metropolitan, and during the fourth week of the month the Batemans were re-en- 
gaged, for six nights, to allow opportunity for the preparation of the operas of 
“Don Pascuale,” and “Il Barbiére de Seville,” in Italian, and of “Linda” and 
“Sonnambula” in English, in which Madame Bishop will appear when the 
Batemans leave. At the close of Madame B’s engagement the farewell engage- 
ments of Miss Heron and of Madame Thillon will come off,—for the latter of 
whom, the opera of “ Cinderella” is in preparation. After Mr. Murdoch's farewell 
engagement, which follows, the company at the Metropolitan will be re-organised 
for a new season, These we understand to be the arrangements decided upon 
at present, only to be broken in the event of the arrival of Anderson the trage- 
dian, which will have the effect of setting everything aside for two weeks. 

Kare Hayes 1x “ Norwa.”—Popular favor is very fleeting. Miss Hayes left San 
Francisco at the high tide of her popularity. She returned, and little sensation 
was produced. She appeared, in what she deemed her most successful character. 
She met with a hearty weleome ;—that over, she found that she was singing not 
to friends anxious to praise, but to an audience disposed to criticise, and to be 
pleased only with that which is worthy of praise. When she was before the 
public on her former visit, no opportunity was afforded for witnessing her in an 
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entire opera. A judgment formed from listening only to scenas, selected of course 
with reference to her voice and powers generally, could be but imperfect. Ama- 
teurs and the dillettanti were therefore on the alert when the opera of “ Norma” 
entire was announced with Miss Hayes as the prima donna. At the opening of 
the box office the hall of the Metropolitan presented that aspect which our Post 
Office has made so familiar to all; men ranged in single file, awaiting their turn, 
disputing about rules of precedence, and insisting that no one in the long line 
should obtain tickets for another lower down than he. At an early hour all the 
seats were taken. Night came, and the Metropolitan never presented so densely 
crowded and brilliant an appearance. The fashion of San Francisco were pre- 
sent, and every standing plaee was filled. It was an audience, such as any ar- 
tiste might be proud to please. The orchestra had been considerably reinforced, 
and Mr. Loder was where he should be, on the conductor’s throne, baton in hand, 
directing his forces. When he is in his proper place the audience are always 
satisfied. 

The appearance of Miss Hayes upon the stage was the signal for a tremendous 
greeting. It was more than a hearty welcome. The plaudits were long contin- 
ued and reiterated, and many rose, waved their hats and cheered. It would per- 
haps have been quite as well, for more reasons than one, had she appeared in 
some other opera than Norma ;—one in which the scenie effect wonld not be 
marred by an advance of the prima donna to the foot-lights for an acknowledge- 
ment of an enthusiastic weleome. As it was the High Priestess howed to the 
audience with much restraint, and appeared to be making a sort of compromise 
between her gratitude and her consistency—giving to the whole the etfect of a 
drawn game between Kate Hayes and Norma. A lighter ré/e would have ena- 
bled her among other things to have come forward with a hearty acknowledge- 
ment of a hearty welcome. 

As we have said, she was greeted with tumultuous welcome; but we saw 
nothing more of this enthusiasm. Her first effort was applauded warmly but 
not enthusiastically ; and the plaudits grew less and Jess to the close. The first 
sound of her voice was a disappointment; it was weak and uncertain. This 
was kindly ascribed to the emotion natural to such a reception, and it was sup- 
posed that she would be more like herself as the opera progressed. She did 
improve as the evening wore on, but still she did not come up to the require- 
ments of the audience, and one after another reluctantly confessed the fact and 
became silent. 

The grand scena and aria “Casta Diva,” which is the test of merit in this 
opera—the grand soprano part,—was, we must say, a complete failure. We 
have heard it sung better by every great artiste. It appeared to us that Miss 
Hayes was fearful that she would not be able to go through with the opera, 
and was therefore saving herself for its close. Whatever might have been the 
cause, there was a lack of energy, a listlessness in her rendering of the beautiful 
gem above alluded to. Her voice was uncertain, dropped hesitatingly on the 
notes, lacked finish and precision in the fioriture, seemed careless and indifferent, 
lacked the enthusiam—deep, subdued and yet strong, which belonged to the 
prayer. It was a cruel disappointment. 

The deficiencies of Miss Gould furnished an excuse for Miss Hayes’ rendering 
of some of the concerted pieces. Probably from want of time for preparation, 
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Miss Gould was not perfect in her part. This not only embarrassed Miss Hayes 
in her performance, but rendered it necessary for her, even in some of the most 
impassioned scenes to supply Miss G. with the forgotten words and music. 

In this connection we must notice the improvement on Bellini’s version of the 
opera, by the introduction of a third part into the duets, which might properly 
be called the monotonic. This is performed by the prompter, and would appear, 
from the loudness and clearness of the tones, to be the principal part. It accom- 
panies each of the others, and rises superior to both united. Our ears are not 
sufficiently accustomed to it to say definitely whether we consider it an improve- 
ment on the usual version or not; but our present opinion is, that we don’t 
like it. 

Miss Gould is fully capable of sustaining the réle of secunda donna in “ Nor- 
ma,” and in the other operas. But she should study her part thoroughly. This 
is due, not only to the public, and to herself, but to the prima donna. In those 
parts of the opera which she knew, she was very successful. Her execution is 
correct. She seldom takes any liberties with the score, and is modestly sparing 
of ornament. In the duet with Pollion, a long and trying scena, she was fre- 
quently applauded ; yet she was not sure in her part, and therefore did not do 
herself justice. Her voice, though of moderate register, possesses a pure tone, 
abundant volume, and is without any unpleasant accent. 

But to return to the prima donna. In other parts of the opera she was 
much more effective than in the grand scena. The joyous air—gleaming like a 
ray of sun-light through the clouds, “Bello a mi_ritorna,” was given with spirit 
and grace, and elicited involuntary and hearty applause; and in her duets gen- 
erally, with Pollion, she was, as our friends of the Times and Transcript say, 
“acceptable.” But in the last scene of the opera, we think she appeared to 
the best advantage. Above all did we admire her action and her delivery of 
that beautiful address or plea which she makes to Pollion when the assembled 
priests have left them alone, commencing “In mia man al fin tu sei.” In this 
scena we know not whether more praise is due to her as an actress or as a singer. 
The broken, hesitating notes fell like tears that drop from proud eyes. The 
struggle between pride, revenge and love, was portrayed to the life. 

At the second representation of the opera, Miss Hayes was in better voice. 
Miss Gould, too, was more perfect in her part, and she had, in a measure, recov- 
ered from the indisposition under which she suffered. On Friday evening, the opera 
was postponed on account, as we are informed, of the hoarseness of Miss Hayes. 

It would be incorrect to deny that Miss Hayes is possessed of most remarkable 
powers as a cantatrice. It would be equally incorrect to say that she occupies 
a rank superior to all. For ourselves we must humbly decline admitting that 
she is equal to her pretensions. There is some degree of modesty in a down- 
right puff, for there the editor is, by courtesy, supposed to speak. But the pro- 
gramme that is placed in one’s hand at the theatre is quite another thing. The 
contents of that may very properly be ascribed to the artiste herself. When, 
therefore, we were informed by it that Miss Hayes, by the supremacy of her 
genius, had made the great part of “Norma” her own—distancing all competi- 
tors—we were informed of the artiste’s pretensions, and were not perhaps ex- 
pected to form any independent opinion on the subject. With us, however, (and 
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we think the case is the same with San Francisco audiences generally) the effect 
was just the opposite. We were disposed to be more critical. We felt that we 
were to examine this pretension—not to judge whether Miss Hayes was successful 
in her impersonation of “Norma,” but whether she put out of question all ri- 
valry. Comparisons are odious, and we dislike to say whether this or that can- 
tatrice is the superior. But since the issue is in a measure forced upon us, we 
must say that Miss Hayes can very easily be excelled in “Norma”—in fact, falls 
far short of perfection. 

We have remarked that Miss Hayes’ engagement at the Metropolitan was un- 
successful. In justice to her we are happy to record the opinion that her present 
position does not correspond with her merit. She will rise in public estimation 
on the basis of her own genius, without any of those adventitious aids by which 
she was surrounded on her former visit to California. She possesses great genius, 
without which art is nothing ;—art may do much for genius, and has done much 
for Kate Hayes ;—but art cannot supply the place of genius. We wonder, when 
we hear her, that art has not done more for her—that with her great natural 
gifts she should be so imperfect. But with all this we say, that Miss Hayes may 
regain much of her old popularity, though she can never arouse an enthusiasm 
similar to that which raged at her departure for Peru. There are many who 
consider Anna Bishop superior to Kate Hayes. In mere matters of art, perhaps 
she is ;—but she does not possess as varied gifts of nature, and will never be able 
to cope successfully with Miss Hayes in the popular estimation. 

Favoritism or partiality in the social cirele or private life will often affect in 
a material degree the public reception of a cantatrice, and render the judg- 
ment in respect to her art unfair. There is also given to some voices the 
power to touch and melt the hearts of the hearers and stir from their lowest 
depths the noblest feelings of our nature. When this wizard power seizes the 
soul with its spell, the judgment sleeps—we do not criticise—we forget the 
art—we overlook the violatién of its rules. For this is greater than art, it is 
genius. Here there is a standard which we all can measure by. We can 
judge and estimate the greatness of the genius by the greatness of the effect 
upon the audience. But by what standard shall we measure art, and say which 
is the greatest artist? Does it consist in the quality of the tone—the bril- 
liancy of the execution—the velume of the organ—the extent of the register— 
the accuracy of the rendering—the clearness and tastefulness of the ornature? 
All these are excellencies, in some of which each artiste excels her competitors. 
Is this the greater because she excels in the greatest of these beauties, while she is 
surpassed by others in respect to all the rest? For our part we are content to 
listen delighted to each of the great singers whom we have among us ;—to point out 
their excellencies and defects, and leave their several partisans to settle ‘the ques- 
tions of precedence. Nor in listening to Kate Hayes or Madame Bishop do we 
forget how much we have been delighted with Thillon ;—yes, we even remember 
the far-away “American Thrush,” and would gladly hear her brilliant song 
again. 

Mapame Bisuop 1x “ Norma.”—On Sunday evening April 80th, Madame Bishop 
appeared in “ Norma” at the Metropolitan. An opportunity for which the public 
had long been looking, was at last presented to hear this artiste in opera; and in 
addition, to compare her with Miss Hayes, in the same character, while yet the 
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representation of the latter was fresh in mind. ‘The night selected was most un- 
favorable, in some respects ;—a large portion of our opera-going community being 
unwilling from early prejudices and the force of public opinion to attend the 
theatres on Sunday evening—while another portion, not having the fear of God 
before their eyes, but being instigated by their pecuniary interest, preferred to 
remain at home and prepare their letters for the mail of the next day. 

Notwithstanding these drawbacks, however, such a house was gathered as is 
seldom seen in California. There were few ladies it is truae—but the house was 
full of gentlemen, and those from among the better class, the most refined and 
intelligent of our citizens. 

It would be doing injustice to this really great artiste to pass by the occasion 
of her first appearance before us, (for such we must consider it) without devot- 
ing to it more space than is accorded to matters of every day interest ;—for it is 
an event which forms an epoch in our musical history. We shall have an oppor- 
tunity of discussing her merits more fully in our next number; confining our- 
selves at present to a few comparisons between her achievements and those of her 
predecessor. This was the occupation of all who were present. There was not 
one note uttered but was instantly tested by the standard of Kate Hayes’ success 
in the same. 

The first scene of interest in this respect, is the grand scena and aria, “Casta 
Diva.” In the recitative preceding this aria, delivered from the steps of the altar, 
Bishop was eminently superior to Hayes. Her alto soprano notes rang out full 
and strong like a clarion’s voice. There was one long sustained note which came 
out so strong, full and clear, that a suppressed exclamation of delight passed like 
a flash over the whole house. It was in these notes that her great superiority 
was manifest. The piano passage with which “Casta Diva” commences, did not 
exhibit any great superiority ; but as the prayer rises with the enthusiasm of the 
priestess, the subdued energy which was manifest in the swelling notes, told to 
great advantage. It was this which was lacking in Miss Hayes’ rendering of the 
saine part, and which is necessary to give full effect to those passages of the 
air that are soft, low and sweet, like the rising of the evening breeze. Still, the 
whole aria, as given by Bishop, was not perfect. There were some passages in 
it which could have been sung much better. In the action, however, there was 
something which elicited decided approbation. Instead of walking down to the 
front of the stage at once, Madame Bishop stepped to the side, and turning 
towards the full orb of the moon, stood for a moment gazing upon it, wrapt in 
contemplation ; then slowly turned, walked down the stage, stopped, and as she 
reverently raised her eyes, the prayer came gently gushing forth as though from 
the depths of her soul. 

The aria “Bello a mi ritorna,” was given with great energy, but lacked the 
sweetness and grace with which Miss H. renders the same air. 

The grand trio which closes the first act was glorious, ‘Ah! di qual tu sei 
vittima,” was uttered with great pathos and expression. When the curtain fell, 
the applause which burst forth gave assurance to the artiste of full and complete 
success, and the curtain rose on the second act with a confident and eager 
audience. 

At the close of the duet between Norma and Adalgisa, “Deh! con te, con te,” 
there was an unanimous encore, while the stage was covered with bouquets to 
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such an extent that both Norma and Adalgisa gathered their arms full. There 
Was some amusing sharp shooting, and several hard hits with all, which were 
taken in good part, and added to the general good humor. 

In the grand closing scene, we are compelled to confess that there were many 
passages to which Madame B. could not give proper effect. Indeed, throughout 
the opera, there were several passages, the effect of which was lost for the want 
of proper extent and strength in the lower register of her voice. But in no pas- 
sage was this so markedly and unpleasantly perceptible as in the address to 
Pollion—“ In mia man al fin tu sei.” The intention, the meaning of the notes, 
was completely destroyed by the transposition which Madame B. was compelled 
to make in order to bring the aria within the compass of her voice. But the 
deep pathos with which she rendered the aria “Qual cor tradisti,” brought the 
enthusiasm up again, and her splendid singing and acting in the grand trio and 
finale confirmed it, and the curtain fell, at the close of the opera, upon a triumph. 

We have indicated our hesitation in settling the points of precedence. In pro- 
nouncing upon the merits of Anna Bishop, we should say that she excels most in 
the expression of the sublime. Kate Hayes excels in expressing the simply beau- 
tiful. In the heavier operas, Anna Bishop would be the more successful; in the 
lighter, Kate Hayes. Which then should occupy the highest rank? Of this, 
each will decide according as he or she is most attracted by the sublime or 
beautiful. 

We have already alluded to the leading defect in Madam B.’s voice, and to its 
greatest beauty. This deficiency—and it undoubtedly is a very great one—is 
the weakness of the lower register; while on the other hand her upper notes 
are unsurpassed, nay unequalled in strength and purity of tone. Her voice pos- 
sesses also some minor defects. It is not as flexible as a lighter voice would be; 
this is almost, as it were, a matter of course. And the veil which envelopes it at 
times interferes with the clearness of the tone; while on the other hand, in piano 
passages it adds a charm almost magical. 

jut we must not fail to notice Miss Gould, who as she becomes more familiar 
with her part, does herself more justice. On this occasion she was very warinly 
received, and merited the very hearty applause which was bestowed upon her. 

Mr. Beutler has a fine conception of the character which he personates, but 
does noi possess the requisite physique for its proper portrayal. We do not 
think that his voice will stand the test of the opera. Still his correctness is de- 
serving of praise, and if he could learn to sing with open mouth, instead of almost 
strangling his voice in his throat, he would exhaust himself less, and perform 
decidedly better. Signor Leonardi is a great addition to the company. He is a 
true basso, very accurate, of good compass, and is a passable actor. His voice is 
hard and inflexible, however, and has not the deep mellow tone which we like 
to hear in a bass. In his aria in the seeond act, with the chorus of soldiers, he 
elicited well-deserved applause. 

Tue Baremaxs anp tut Dentys.—We have unconsciously been led over so 
much space in our remarks upon Miss Hayes and Madame Bishop, that but a few 
lines must suffice for mention of the Batemans and the Denins. 

In fact so far as the artistes are concerned, who have delighted the habitués of 
the Metropolitan during the month, it is not in our heart to speak ought but 


praise. Childhood disarms criticism; and we envy not that man his feelings who 
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can stoically accept the flowers it offers with its tiny hand, pluck them to pieces 
in its very presence and cast them back into its sunny face. For ourselves, we 
would receive its offerings with that easy, relaxed attention which ignores short- 
comings, which fixes no standard by which to judge, and which is willingly 
pleased. We would lift from its arms the great bunch of carelessly gathered 
sweets, with which it comes running to us, remembering that they were plucked 
from its own little garden; and would look smilingly into his happy face as we 
take them, rather than down to see what and how many weeds there may be 
among the multitudinous roses and passion flowers. We confess that we entered 
the sweet presence of the Batemans at the Metropolitan to be amused, to be 
charmed. We sat wondering at what they accomplished, and never thought to note 
how far they fell short of what the genius of maturity would have attained. 
They are a standard for themselves, and for those who shall come after them. 
They are rather to be compared with children of ordinary capacity than 
with Mrs. Charles Keene, Macready or Charlotte Cushman. Viewed in this light, 
how wonderful are they! No ordinary child even with the close training of 
years could accomplish the miracles with which little Ellen has astounded us. A 
bright girl might equal Kate perhaps, after long toil and tedious instruction ; for 
her impersonations have their source from without. But nothing but genius, 
great, deep and inborn, can produce portrayals of character like those of Ellen ; 
for they have their source from within. If the material came from without, no 
one can doubt that the finished works are re-productions of her mind. 

It would be an enormity, a monstrosity painful to look upon, were Ellen’s por- 
trayal of adult character exactly such as would be given by an adult. The 
child bursts forth and displays itself here and there in spite of every thing. It 
is seen in her “ Hamlet,” in her “ Richard,” in her “ Bombastes ;” and these dashes of 
childhood coming in now and then, far from being defects, lend a freshness to the 
performance,—and heighten the effect by reminding us that it is a mere child 
after all, who is performing such wonders. 

In those pieces therefore which have been skillfully written for them, where 
the prominent idea is that of the child aping the adult, yet displaying the child 
through all, they are eminently successful. If their impersonations of ‘“ Hamlet” 
and “Shylock” and* Portia,” are wonderful, such pieces as the “ Young Couple,” 
fit their capacities exactly, and form a new, fresh and interesting leaf in the great 
book of the Drama. The Batemans are not the only children we shall ever have 
upon the stage. They are the first of a new race of artists. They have set a 
brilliant example, and like Ik Marvel will be the head of a school. We appreei- 
ate the great genius of Ellen and the remarkable powers of Kate to a certain 
extent, it is true. But we doubt if we shall any of us be able thoroughly to ap- 
preciate them, until the stage, as it will be, is fiooded with “infant phenomena.” 
When we are surfeited and disgusted with mediocrity—then shall we look back 
with relief to the days when little Kate and Ellen Bateman burst upon the world 
with their sterling impersonations of adult character as well as of childhood. 

The Denins went on to the stage when they were respectively eight and ten 
years of age. Judging from what they accomplish now, they must have been 
wonderful as children, But they have grown up to the stature of women. And 
so far as Susan is concerned, we are apt to forget that she is but eighteen years 


of age and to bring her into unjust comparison with artistes much older. Of 
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Kate we can say but little. Her performances are not more remarkable than 
those would be of most young ladies of her age and experience upon the stage. 
But Susan possesses talent. It has not, however, been properly trained. It is 
fitful in its displays; it is not like the sunlight of a long, cloudless summer- 
day, sustained and illuminating a whole performance ; it appears in gleams, light- 
ing up one scene, while the next may be left in shade. The time is fast approach- 
ing when this defect will not be overlooked; when Miss Denin must stand or fall 
as she approaches in brilliancy, or is inferior to the great lights of the stage. If 
her “Ion” was not equal to that of Mrs. Keene, it was to say the least, a very 
classical and excellent performance. It is remarkable that one so young should 
be able to play Julia in the “ Hunchback,” and similar characters so well as she 
does. But we have sometimes wished, as we have sat through particular scenes, 
that she could acquire such command over her features as to throw a little more 
variety of expression into them. Scorn demands one expression; indignation, 
another; anger, another different from either; threatening, still another. A cross 
expression substituted for either, mars the effect very materially, and should be 
avoided. Care should be taken that the errors brought up from childhood be 
shaken off,—not further confirmed. 

But space warns us to a‘close. The Batemans and the Denins were brought 
out as we have said, simultaneously; the former at the Metropolitan, the latter 
at the American. The two houses were then in a double sense rivals. On the 
opening night both were full, but the densest crowd were packed into the Metro- 
politan. For the first week the Batemans were in the ascendant. Then the 
houses became about equal, and finally the Denins, being young and beautiful, 
became very great favorites and closed drawing the larger audiences. 

Miss Lavra Keene.—During the fourth week of our record Miss Laura Keene 
has been playing at the American. We have had opportunity of seeing her but 
once, and could hardly believe that the actress before us performing Sir Charles 
in “Used Up,” was the same Laura Keene that appeared in “Pauline” at the 
Metropolitan, a month ago. We remarked in our last, that we could not believe 
she was doing herself justice at the Metropolitan and as we predicted then, she 
has commenced regaining her popularity. She must not expect to be held in as 
high estimation however as Miss Heron. We shall take occasion to discuss her 
merits more fully in our next. 

GeNERAL Irems.—Miss Keene, between her engagements at the Metropolitan 
and the American appeared at Sacramento and Stockton. 

At the close of their engagement at the America, the Denins left for Sacra- 
mento, where they were to play a week's engagement. We understand that they 
are to be followed by Mr. Murdoch, after whose engagement the Batemans are to 
appear. The Sacramentans will be pleased to learn that Mrs. Sinclair will as- 
sume a leading character there for Mr. Murdoch’s benefit. 

Mr. Burke after leaving the American went to Sacramento. We understand 
that his houses were but moderate. Miss Heron after performing in Stockton, 
returned to San Francisco, The Monplaisirs have been playing to moderate 
houses at Sacramento and Marysville and are now at Nevada. 

Mrs. Woodward having taken a farewell benefit on the 26th April, left for Bos- 
ton on the Ist of May. The theatre at Mokelumne Hill was opened on the 16th 
of April. On Sunday evening April 23, there were five theatres open and filled 
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in San Francisco, viz:—the Metropolitan, the American, the Union, (French) the 
Adelphi, (Spanish) and the San Francisco, (Ethiopian Minstrels.) 

[Tue previous “form,” including the first portion of our theatrical remarks, was printed off 
with several uncorrected errors, which the reader will please overlook. Among them the grossest 
appear to be in the spelling of “ Don Pasquale,” and “Ii Barbiere di Seviglia.” In the first line 
of page 313, please read “a dual thought,” instead of “actual thought.] 


GOSSIP WITH READERS AND CORRESPONDENTS. 

Turoveu the kindness of a late contributor to the pages of The Knickerbocker, 
we have received the following lines entitled “Sea-side Musings,” which we 
gather into our own conservatory. The author’s intention was to collect the 
vapory and dissipating reveries of a musing poet into a visible, moving shape. 
As ageneral thing the thoughts—each differing from the other—flow into each 
other naturally and gracefully. Some of them may indeed be set down to the 
musings of a poet; and if one of the transitions from thought to thought be inex- 
plicable, in accordance with Dugald Stewart’s theory of the connection of ideas, it 
may well be pardoned to the poet’s quick-leaping fancy. Here are the lines: and 
has he not gathered the vapory cloud skillfully and tinged it beautifully with the 
golden rays of fancy ? 

SEA-SIDE MUSINGS. 
BY ¢ ae - A. 


“ Here, upon the mottled margin of this sunny-summer sea,” 
Said the blue-eyed poet, “streams of thought and fancy flow through me. 


I could kindle, as an eagle at the portal of the sun, 
And by swift imagination chase the cycles as they run. 


Yonder clond, so slowly sailing through the blue dome of the world, 
Like an argosy, full-freighted, with its canvas all unfurled, 


Shall be anchored ere the twilight in some distant horizon, 
Crimson with the setting splendors of the slowly sinking sun; 


And to-morrow winged with lightning, heavy with the weight of rain, 
Shall be shaken into blessings over the rejoicing plain. 


Thus, the poet who is threading with calm wings the dome of thought, 
Radiant with the rays of fancy falling on him unbesought, 


Rent by fieree imaginations, shocks of feeling deep and strong, 
Bursts into a flood of music, deluging the world with song. 


I am part of Nature’s being; I can share her joys and pains; 
I can feel her heart’s blood making purple riot in my veins. 


Sun and moon, and stars, and systems, comets in their magic flight, 
Charging with tremendous power down the starry slope of night; 


Ev'ry form of being growing in the orbs of space and time, 
Beat within my blood, and blossom into poetry and rhyme. 


I will burst with madness through my chrysalis of indolence; 
Dive into the deeps of being; glide through all the maze of sense; 


Seize the flaming torch of reason, bear it forward to the goal, 
Till I face the naked grandeur of the naked human soul ; 


Read its fears and aspirations, and in symbols clear as light, 
Trace the secret of the ages on the beaming brow of night. 


As the flower to the foliage, as the eagle to the dove, 
As is sunlight unto starlight, so is poetry to love. 


Once I knew a dark-eyed maiden, she was fickle, she was fair; 
Fickle as the summer breezes toying with her sea-coal hair; 


Fair as Madeline a-glowing ‘neath the casement arched and dim; 
Thus in rosy li-ht of faney did the fair and fickle swim 
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Oh! she loved me, and I loved her; and I hung upon her lips, 
Ruby floods of liquid fire tingling down into my tips: 


And my passion welling upward as a strong volcanic fire 


Poured itself as molten lava, glowing with intense desire. 


Oh! my Clara, once my darling; bondsmaid to a foolish pride, 
Cursed be the social laws that ruled you through your weaker side! 


For you turned in wicked anger, and in angry scorn you turned, 
Down unto the brinks of Tophet all your stinging passion burned ; 


Shook your silken-hissing skirts, and with a glinting gleam of light, 
Glanced upon me for a moment as you glided from my sight. 


Ah! I cursed her in my anguish, could have slain her as she stood; 
Could have seen her snowy bosom flowing crimson with her blood; 


Could have crushed her as a moth, and cast her to the roaring sea, 
So my soul recoiled and bounded in that moment's agony. 


Suddenly a shock within, me of my passion did disarm, 
I was moulded like a statue in a cold and marble calm; 


Gone the blinding gust that struck me, hot sirocco of despair,— 
1 forgave thee, Clara, as I flung away thy lock of hair,— 


And from out my dead desire, as a lark from out its nest, 
Soared into the heavens, pouring floods of music from my breast. 


I have toiled, and I have suffered, down beneath the crust of time, 
Waiting for my thought to blossom like a rose, in perfect rhyme ; 


All my nature striving upward through the root, and through the stem, 
To express the final beauty in the leafy diadem, 


Now I stand an August reaper, harvesting great sheaves of thought, 
Which the golden sun of paticnce to maturity has brought. 


Thick as motes within the sunbeam, fancies teem within my brain; 
Man is born to sow and reap; and the soul's a harvest plain. 


Sow the wind, and reap the whirlwind; sow in anger, reap in war; 
Reason trampled under foot, and passion triumphing o’er law. 


Sow the wind, and reap the whirlwind, for the future is to be; 
Time is but a bubble, foating onward to eternity. 


And my soul is floating with it, forward, forward, evermore, 
Till it breaks and disappears, stranded on a silent shore.” 

How brilliant is the comparison in the commencement of the “ Reveries,” be- 
tween the cloud sailing to the horizon, resplendent with colors from the setting 
sun—afterwards winged with lightning, heavy with rain, and at last “shaken in- 
to blessings over the rejoicing plain ;”—and the poet’s mind, radiant with the 
rays of fancy falling on it unbesought—soon “rent by fierce imaginations—shocks 


” 


of feeling deep and strong,” and at last bursting into “a flood of musie deluging 
the world with song.” Nor can we refrain from repeating in our involuntary 
recollection, the following beautiful metaphors : 

“And from out my dead desire, as a lark from out its nest, 

Soared into the heavens, pouring floods of music from my breast. : 

I have toiled, and I have suffered, down beneath the crust of time, 

Waiting for my thought to blossom like a rose, in perfect rhyme. 

All my nature striving upward, through the root and through the stem, 

To express the final beauty in the flowery diadem.” 

The greatest beauty of the last two couplets is the charming manner in which 
the main idea and that with which it is compared are mingled and interwoven 
into each other. The two hardly seem to be, to use Longfellow’s expression 
“twin thoughts—swan and shadow,” sailing in the poet’s faney. They rather 
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scem to be actual thought whose parts cannot be separated—air, as it were, per- 
vaded by sunlight. - - - Puneu remarks, “Three removes, it is said are as bad 
as a fire; but a fire is not as bad as an extravagant woman by many removes. 
The one simply burns you out of house ; but the other, if she be your wife, burns 
you out of both house and home; and then again, you may put out the former, 
but, as long as you have a place to live in, you have no chance of putting out 
the latter.” There are more things in California, Punch, than are dreamt of in 
your philosophy. - - - Wer regret to say, Mrs. M. that though you may have 
sent us “several pieces for publicity ” we have not received them. Nothing in our 
drawer bears any resemblance to the hand-writing of the silver-edged note before 
us. - - - Iv has doubtless fallen to the lot of most of you in the bonnie days 
of youth to puzzle your brain in endeavoring to turn into French a few English 
sentences given out by your teacher as an “Exercise.” Behold how skillfully 


’ 


Monsieur has managed to “do” into English the following “ Exercise,” consisting 


of a label for bottles of Vermouth wine intended for importation into California ; 
—and at the same time “have a lively appreciation” of the elegance and purity 
of your French of days gone by: 


——— SRA RR FS STS ASSES 


Can 2 arn ae awh awe Se 


1) LE VERMOUTH () j 


() Est un Vin blane légérement amer parfumé avec (} 
) des Plantes aromatiques bientaisantes. 
( Cette Boisson est tonique, stimulante, fébrifuge et (} 
« astringente, prise avec de l'eau, elle est apéritive et (>) 
\) raffraichissante, elle est aussi un puissant préservatif { )) 
' contre les fiévres maladies si fréquentes dans les pays (>) 
() chauds pour lesquels elle a été particuli¢rement com- () 
\) posee, 


THE WERMOUTIL 


) Is a brightly bitter and perfurmed with aromatical 
i) and good vegetables white wine. 

/ This is tonic, stimulant, febrifuge and costive drink- 
(\ ing mixed with water it is aperitive refreshing, and 
J also: a powerful preservative of fivers these latter 
{ () are very usual in warm countries and of course that 
\ 

) 


w=—-> 


liquor has just been particularly made up for that 
occasion, 


2 
od 


ses es 


OSSSOSSSsanenesaasoSaSsS ey 

There’s no doubt but that Monsieur has got it all in, if his sentence doesn’t 
behave very well. But seriously, we would reiterate ;—the wer-mouth is indeed 
a highly and most extraordinarily brightly bitter and perfumed with aromatic 
and good vegetables white wine ; and that as fivers are very usual in warm coun- 
tries that liquor has just been particularly desirable for that occasion. - - - 
In those celebrated months, during the Mexican war, when the American troops 
occupied the Department of California, many a joke and revel served to while 
away the tedious days when the “army” were lying idle. An old pioneer who 
signs himself Santa Cruz has sent us the following sketch for publication, which 
he entitles “Practical Jokes.” As the parties alluded to are well known by 
many of our readers, particularly those among them who are pioneers, the 
sketch may not prove uninteresting: 

During the time that the California Battalion, under Col. Fremont, was quartered at Los Ange- 
les, tobacco was so scarce that the lovers of the weed would walk five miles to beg a chew. Liquor 
happened to be abundant; the natives in some instances having deserted the town leaving in their 
stores and dwellings quite large quantities of wine and aguadiente, It was a long time before the 
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officers discovered where the men obtained the liquor, which had produced so many cases of intox- 
ication. But at last an enquiry was instituted, a discovery made—and all the liquor that could be 
found moved to a store house. 

It so happened that there were three jolly good fellows, who messed together at the lower end 
of the town. They were constantly playing practical jokes upon their friends and when they 
could not find a victim outside of their own circle, they were not over scrupulous about sacrificing 
each other. On one occasion a well known Ex Judge of one of our southern counties, wha stands 
seven feet in his stockings, declared that he would go into a state of collapse, or commit suicide if 
he did not procure some tobacco forthwith. Such were his words. His friend and companion, a 
Mr. S-——+y, hearing him make the remark, offered to accompany him to a house where he could 
obtain the desired article. They proceeded leisurely together along the Main street, but the Judge 
was not without his suspicions that his friend was deceiving him. At last, however, they arrived 
at the house on the Plaza where the liquor spoken of before had been stored. “There” said Mr. 
S——-y, pointing to the house, “is the place where you will find what you want. Go into the 
room on the right hand side.” In went the Judge; he had been there fifteen or twenty minutes, 
without finding any tobacco, and was about to pass out and charge his friend with deceiving him, 
when he was stopped by a guard, who told him to “stand!” “Don’t you know me,” said Judge 
B—-n. “I am Lieutenant of the Artillery Company.” “It is not my business to know any 
thing about you,” replied the guard, “my orders are, not to allow any person to pass out or into 
this house.” “You would not shoot if I attempted to pass would you?” “ Yes sir! said the 
guard, who was a six feet, square shouldered, Pike county man. The Judge attempted to move, 
but the guard told him to stop, and at the same time leveled his rifle. B n, believing the guard 
would shoot sure enough, halted and was obliged to remain in the hot sun chaffing like a caged 
tiger for more than half an hour, when the officer of the day came along and relieved him. 

The boys bored him severely about his tobacco speculation. But Mr. $ v kept out of his way 
until he thought he could safely see him without having his head broken. After a time however, 
all bad feeling on the subject, was forgotten. 

Subsequently, Mr. S——y, being a man of considerable taste in the way of dress, had succeeded in 
procuring a pair of blue pants, and a dress coat with large brass buttons. With these, a pair of 
new boots and a hat, he intended to astonish the Misses J n who lived on the beach at San 
Pedro, and were the belles of the place. The Judge had quietly contemplated having revenge 
for the tobacco trick, and when S——y brought home his new suit, the matter was settled in his 
mind. A grand ball or fandango was to be given by Col. Fremont at his quarters, As a matter 
of course, all the ofticers of the Battalion were invited, and among them was Mr S——y, who had 
made great preparations for a brilliant display. 

On the evening of the ball, S——y, who was one of the managers, could no where be found. A 
number were sent out to ascertain the cause of his absence, and at last there came a report that he 
had committed suicide by hanging himself in the room where he and the Judge slept. This news 
caused a great excitement, and a crowd gathered around the Judge's quarters to know the partic- 
ulars of the matter. Not one would the Judge let into the room, for he said, a Coroner's jury, had 
been summoned and, as soon as they had determined on a verdict, others would be allowed to 
enter. Ina few minutes along came the jurors. They were admitted; and in the course of half 
an hour the crowd became impatient and demanded admittance also. At last the Judge appeared 
at a grated window and informed them in a most solemn manner that the jury would soon bring in 
a verdict. He spoke in a very feeling and impressive way about the uncertainty of life, how that 
a few days since, his young friend had been full of hope, life, and practical jokes, and that now it 
became his painful duty to make way for the jury, who would announce their verdict, in this most 
lamentable affair. The jury shortly made their appearance at the grated window and sang, 











“Old Grimes is dead, that good old man.’’ , 
Immediately the truth flashed upon the minds of the crowd outside; T’hey had been sold! 
Shortly afterwards, however, the Judge invited all to walk in, take a drink and look at the 
remains of Mr. S y. 


They passed along single file into the room, where in the middle of the floor was a tub of punch, 
and hanging against the wall was an etligy of S——y,. with a rope around his neck. There were the 





celebrated pants, coat, shirt, hat and boots, which had been procured for the ball; while S——y 
himself, had been forced by the Judge to keep in bed and remained an unwilling spectator of the 
Scene. 

It may be well to state in closing, that a large paper card hung from the neck of the suspended 
effigy with these significant words upon it. * To offset the tobacco speculation.” 
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- - - Apropos of the series of articles we are publishing, entitled “ Voyages to 
China in the Olden Times,” we insert the following extract which we found in 
one of our Eastern Exchanges: 


“In a lecture on China, which he delivered at Bolton the other day, Dr. Bowring said it had 
been calculated that if all the bricks, stones and masonry of Great Britain were gathered together, 
they would not be able to furnish material enough for the wall of China; and that all the build- 
ings in London put together would not make the towers and turrets which adorn it.” 


- - - Cay anything be more sweet—more charming than the following little 
verselets. As for ourselves we yield. They have shot their tiny arrow directly 
through this thick inerustation of bachelorhood and touched us to the heart. 
Nothing serious—however. We may rally and survive yet. 
“THE BABIE. 
Nae shoon to hide her tiny toe, 
Nae stocking on her feet; 
Her supple ankle white as snaw, 
As early blossoms sweet. 


Her simple dress of sprinkled pink— 
Her double dimpled chin; 

Her puckered lips and balmy mou, 
With nae one tooth between. 


Her een, say like her mother’s een, 
Twa gentle liquid things; 
Her face—'tis like an angel's face; 
We're glad she has no wings. 
She is the budding of our love, 
A giftie God gied us; 
We maun na love the gift ower weel, 
*Twad be nae blessing thus.” 
The man who doesn’t read this a second time must have a heart intrinsically bad. 
- - - The following is an exact copy of a return made on an invoice of Cana- 
ries from the Appraiser’s Store to the Custom House of this city. “ We have no 
knowledge of the birth-place of the birds, but the cages are of American manu- 
which we are only too 
glad to insert in the present number, and should have made room for before, had 
we not adopted the principle of “first come, first serve,” be kind enough to send 
us another sketch, and his name and address. For the latter request we have an 
especial motive. Let us shake hands together. When we see another paper in 
the same handwriting we shall not allow it to remain in our drawer for two weeks 
unread, until its turn comes round, - - - <Awnp, by the way, a word to cor- 
respondents in general. Tow is it that so few of you seem inclined to send us 
your names? A nom de plume attached to an excellent article, is very unsatis- 


? 


facture. - - - Witt the author of “Home Again,” 


factory to the editor. There are many reasons why we desire to have your 
addresses. Among them, not the least important, is the following, viz: the man- 
useripts of some of you are not remarkably legible, and here and there is a word 
which we would defy Edgar A. Poe himself to decipher. At times we will slily 
send the papers in to the compositors as though it was all of course perfectly 
plain to us—with the hope that they will decipher the enigmas and help us out 
of the trouble. Once ina while we are relieved in this way—then again our 
entrance into the compositon room is a signal for two or three bewildered print- 
ers to call our attention to the untangling of a sentence or the clearing up of a 
word. If the writer could see the consultations that take place then between 
foreman, compositors and possibly an outsider or two, as to what acertain hiero- 
glyphic is—or most assuredly is nof,—they would either be more careful of their 
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hand-writing, or send us their names. At other times, the printers will say 
nothing, but when the “proof” comes in, after reading a page or two, we shall 
encounter a heterogeneous mixture of consonants and vowels, signifying nothing 
either in the heavens above, the earth beneath, or the waters under the earth. 
This is “a way the compositors sometimes have” of filling out a sufficient space 
in the type for the insertion of the correct word when given to them. At such 
times, our only alternative is to make a desperate guess, not at what the word 
was, but at some word that will possibly doin the connection. Again, at other 
times, we are compelled to re-construct an entire sentence on account of several 
illegible phrases. You will see therefore, the inconvenience you may save us 
by sending your addresses. If you do not wish your true names to appear in 
connection with your papers, nor be known to the public, it is the simplest 
thing in the world to state that fact; and the authorship of your articles shall 
remain an “editorial-room secret.” - - - Iv the town of Bennington up 
among the Green Mountains there was an hilarious association of old fellows, 
yelept “The Lazy Club.” If any of the members were guilty of a breach of the 
regulations of the Club, it was customary to bring him before the high tribunal 
of the Society, present the cause to a jury of his peers, and infliet such punish- 
ment of forfeited whisky, cigars &c., as seemed to the court proper. It appears 
that one of the members, rejoicing in the name of Dewey, had been caught run- 
ning down “'Town Ifill,” (a very steep declivity, luring a thunder shower. He 
was regularly accused, a trial was had, witnesses produced, ete. “The Court” 
was rather a dry specimen of humanity named Job Burt. After he had heard 
the case through he stated that it would be necessary for the court to retire into 
another room and consider over the matter. After about tive minutes absence, dur- 
ing which the deep silence of his meditations appeared to be broken only by the 
solitary pop of a cork, the Judge re-appeared and stated that the court “had come 
to the conclusion that if Eldad Dewey did run down hill in a shower, it was 
because he was too tarnation lazy to hold back.” - - - Is there anything more 
disagreeable, than to go into a chureh—a church, we mean, where the choir 
has any pretensions to musical taste or ability—expecting to listen to the sublime 
strains of the “Te Deum” for instance, and have the whole effeet of that grand 
chant ruined, by sundry nondescript noises around you, supposed to be laudable 
attempts on the part of members of the congregation to assist in the rendering 
of the music. You get up of a Sunday morning, hurry through your toilet, and 
reach the church door congratulating yourself that you are at least in time to 
listen to the “Te Deum.” The “Here endeth the first lesson” is uttered. The 
organ bursts forth with its solemn diapason, the congregation arise, and,—the 
nobler faculties of your mind excitéd into fuller action by the sublimity of the 
music,—you are just prepared to enter into the grandeur of the service—when 
you are startled by croak number one, at your right. That excellent booby is 
trying to sing,—he’s flatting every single note. Your devotions are somewhat 
disturbed, it is true; but just as you are making up your mind to get along as 
well as you can, some exquisite gentleman in front of you, strikes up the fudsetto, 
—and you begin to think that diseord has nearly reached its height. But dont 
deceive yourself. Twenty seconds have not elapsed, when you are startled by 
the shrill voice of a lady at your left, and notwithstanding you are conscious that 
the chant is half sung through, and that you are losing the best of it, you can’t help 
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wishing heartily that her mother had insisted upon having her musical education 
properly attended to. Meanwhile a corpulent individual in the rear is singing 
sharp ; another one, four pews off, runs all over the gamut, hitting a note now and 
then; while to crown all, the stranger that stands next to you, whose throat you are 
convinced, is an inflexible wooden tube, accompanies the choir and congregation 
with one single note entirely through the rest of the chant. The music ceases, 
and you resume your seat with your patience and devotions completely used up, 
and with a firm resolution to sleep the next Sunday morning just as long as you 
have an inclination to. - - - Tuere is an interest about the following quick 
responses of childhood. Apart from the readiness of wit displayed—an interest 
arising from the fact that the little girl who uttered them, was a daughter of one 
of our Judiciary, widely known in this community. Little Ellen, had long been 
promised a ride to San Jose. Her mother, in company with an intimate friend of 
the family, were on their way to the “ancient capital,” and her wish was at last 
being gratified. As they were riding along, Ellen looked up, with the remark, “O 
mother, see those cows!” “No,” said her mother, “they are not cows, they are 
oxen.” As quick as a flash the little thing burst out—“ Well is that man the 
oxen-eer?” Wasn't that “cute?” Meanwhile we would say by way of parenthe- 
sis that the cork had unfortunately come out of a small bottle wiuich was lying 
in the bottom of the chaise under Ellen’s stool and which contained a medicinal 
mixture for the gentleman—he having taken the precaution to supply himself 
with an article that was known to be good, lest none possessing the proper quali- 
ties could be procured at the hotels on the way. On their return to this city, 
they stopped at a creek to fish for an hour or so, Ellen was very anxious to 
vatch a fish, and at last to gratify her, Mr. W slily tied a fish to the line and 
threw it overboard and gave the line to her. After holding it a little while she 
drew it up and manifested a deal of joy at her success. When they resumed 
their journey she couldn’t say enough about her good luck. At last, Mr. W 
told her that he had tied the fish to the line and after annoying her for tive 
minutes said, “ Now, Ellen, you feel badly about it, don’t you?” “TI don’t feel 
half so badly,” said she with a sly look in her eye notwithstanding the pout upon 
her lips—* I don’t feel half so badly as you did when all your brandy ran out of 
the bottle!” Wouldn’t you be afraid to meet her in a word encounter about six- 








teen years hence? We should. - - - Ir does no harm to resurrect a good 
thing now and then, if it is old. Besides there will doubtless be some of you to 
whom the following “Marriage Ceremony, as read by Squire Gable,” will be 
new : 


“You broomish now, you goot man dare, 

Vat stands upon de vloor, 

To hab dish voman for your vife, 
Und lub her ebermore: 

To feed her well mit sauer-kraut, 
Peans, puttermilk and cheese, 

And in all tings to lend your aid, 
Dat will bromote her ease. 


Yes, and you voman standing dare, 
Do blege your vord, dish tay, 

Dat you will dake tor your husband 
Dish man, and him obey; 

Dat you vill ped and poard mit him, 
Vash, iron and ment his clothes, 

Laf ven he shmiles, veep ven he sighs, 
Dus share his shoys and voes. 
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Vell, den, I now vidin dese valls, 
Mit choy and not mit krief, 

Bronounce you both to be von mint 
Von name, yon man, von peef; 

I boblish now, dese sacred pands, 
Dese matrimonial ties, 

Pefore mine vife, Got, Kate and Poll, 
Und all dese gazen eyes. 


Und, as de sachred skriptures shay, 
Vot Got unites togedder, 
Let no mon dare ashunder pnt, 
Let no mon dare dem to sever! 
And you pridegroom, tare you shtops, 
I'll not let go you kollar 
Pefore you answer me dish ting 
Dat ish—vhere ish mine tollar?” 

- Isy’r the following a gem. We pluck it with dainty fingers from out 
the midst of the thousand and one theatrical notices with which the daily press 
has teemed during the past three years. Our readers will of course recognize 
in it the graceful pen of Sovieé of the Dai/y Chronicle : 

“Childhood is beautiful in all its lovable phases, very beautiful—physically, morally, intelleetu- 
ally beautiful. From the first glance of light upon its silky, golden hair, till the fulness of glorious 
maturity is seen in its clustering curls; from the first gush of instinctive love to the full torrent of 
its affection; from the incipient dawn of its reason until the soul is full of power, the heart of pas- 
sion, the whole being of strength, and will, and manhood— all its stages may be moments 
and periods of love and beauty, hope and delight. Lovely in their their thoughtless ebulitions of 
caprice and joy, and lovely too in their childlike imitations of their elders, of whom they are the 
type and prototype. 

Childhood is ever lovely and beautiful, and we love it the more, and think it the more beautiful 
the farther we speed upon the journey of life, and leave it in the rear. It comes “like the memo- 
ries of the joys that are past, pleasant and mournful to the soul.” It ean, however, searcely be 
considered mournful to see and enjoy the delicious dreams of those days when our hearts were 
nearer Heaven, and the tide of life nearer its fountain. We thought all these things and a great 
many more, as we sat and enjoyed the delightful play of the Bateman children. It was an excel- 
lent satire upon many things in life as it exists among children of a larger growth, the ludicrous 
and the earnest so closely blended. 

The representation of “ Hamlet,” by Miss Ellen, was a curiosity. It was something more than 
the mere repetition, something more than the teachings of others—there was intellect, native as 
well as acquired; intelligence and feeling which did not come from without, but which flowed 
outwards from the head and heart, and carried with them the heads and hearts of the audience. 
Inthe Young Couple, a much better opportunity was given them to display their powers. Their 
whole representation of this play, so capital when thus given, was the most amusing, and at the 
same time it might be said, the most instructing performance seen for a long time. The occasional 
aping of older children—called men and women—was excellent. 

The sudden changes of Ellen from the precocity and imitative to the hilarious and dashing style 
of the real child, the exuberance of life and spirits, the mixing of childish passions with affected 
maturity; the assumed dignity of newly married people glittering all through with gems of real 
childhood, gave a sparkling charm to the entire play, perfectly irresistible. The children are 
exceedingly clever, and it may be said that nothing more captivating has been yet presented for 
the enjoyment of our people.” 








- - - A rrrenp tells us of a remark which he says is charged upon himself, 
and he supposes with some degree of truth. It seems, when he was a child, 
there was an individual living in his native village named Whitton, a mason by 
trade, who was called by the good townsfolk, “Unele John.” Unele John had 
been building an ash-house for our friend’s father, and, child-like, he took a good 
deal of interest in the operations, playing from morning to night with the bricks, 
and watching the progress of the work. One day he was taken to school for 
the first time, where his teacher asked him, “Who made you?” The little fellow 
made some childish answer, which, with-all, was incorrect. “No,” said his 
“No he didn't,” was the 
response, “there's one thing he didn’t make; he didn’t make our new ash-house. 
Old Unele John Whitton made that, for I‘see’ him.” - - - A young lady of 


” 


teacher, “God made you; God made everything. 


this city asked a gentleman, a day or two since, “Why old bachelor’s gatherings 
were called stag parties?” He replied, that he supposed the reason was because 
they generally left staggering. “ No,” said she, “the reason is because they leave 
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under the weight of agood many horns.” - - - Inatowninthecentre of Ohio 
there dwelt, a few years ago, an old man by the name of Madison, who was a 
great cider-toper; in fact he had a mill and was in the habit of putting up large 
quantities of the beverage, not only for his own use but for purposes of trade. On 
going down into his cellar one day, where his private store was kept, he found 
after hunting round that there was but one hogshead left; for his three boys 
were chips of the old block, and were of the “cidery ” order also. “ Now there’s 
one thing,” said he addressing them, “that I’m going to stop, and that’s certain. 
There ain’t a going to be any more cider drunk until haying-season; for there 
ain’t but one hogshead left, and we shall need that then.” So he drove the 
“spile” in and broke it off, to insure obedience to his commands. The day had 
not passed, however, before the old man became very thirsty; and at last, his 
appetite getting the better of his resolution, he stole quietly into the cellar, crept 
round between the cask and the wall, bored a small gimblet hole in the head of 
the cask, drew out as much as he wanted for the time being, and stopped the 
hole with a small spile. The same night one of the boys became rather thirsty 
and went down also. He whittled out a private spile for himself, bored a hole 
in the bottom of the cask, and quenching his thirst, retired. Before morning 
another little pine spile might have been seen on the other side of the cask; and 
the next day brought the third son into the cellar, who, entirely unconscious of the 
arrangements which his brothers and the old man had each made for themselves, 
put his gimblet into another part of the cask, and having quaftfed his fill, stopped 
the hole up again for subsequent use. It is needless to say that between the 
four, the cask was speedily emptied ; each one astonished in the end at the inor- 
didate quantity of cider which he had, all alone, been in the habit of drinking 
without realizing it. - - - <A friend sends us the following extract, trans- 
eribed from an original letter in his possession, written by Patrick Henry, to a 
young man in misfortune : 
Ricumonp, June 17, 1793. 

* om * * * * * * * * 
“ Looking forward into life and to those prospects which seem to me commensurate with your 
talents and acquirements, you may justly deem those incidents fortunate which compel an exer- 
tion of the mental powers—maturity of which is rarely seen growing out of uninterrupted 
tranquility. Adversity toughens manhood; and the characteristic of the good or the great man 
is not that he has been exempted from the evils of life but that he has surmounted them.” 
- - - Or how many a scene in California, is the article by “J. M.,” entitled “A 
Leaf from my Scrap-Book,” a type. How many a widowed mother, how many 
a fond wife and orphan child, in the distant land beyond the Sierra may read 
the sad tale of ihe last days and the lonely grave of a kind son, a husband or 
father, in the unaffected account given by our correspondent of the discovery of 
the grave of his friend, Mr. Charles Mason. It is too true a picture of, death 
among our miners. First, the disease stealing with silent foot-steps upon its 
victim; then the unbought kindness of a few lonely miners like himself—the eup 
of tea from a neighboring tent—the long, dreary restless night, with no watcher 
but himself to count the tedious hours—to speak to him of mother, sister or 
wife—the deep drawn sigh, and, last of all, the cheap resting place among the 
hills. - - - A-Frtenp has sent us the following translation from Krummacher, 
introducing it with the line, “For your Gossip if you deem it worthy.” Our 
answer is as follows: 
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“SLEEP AND DEATH. 

The Angels of Sleep and of Death, locked arm in arm, wandered over the Earth. It was 
evening. They laid themselves down upon a lofty hill that overlooked the habitations of man. 
A mournful stillness reigned around, broken only by the evening bells, whose sound came faintly 
from the distant hamlet. 

Silent and speechless as is their wont, these beneficent guardian angels of mankind, lay in close 
embrace, till night's dark mantle fell around them. 

Then the Angel of Sleep rose from his mossy couch and scattered with noiseless hand, the 
invisible seeds of slumber. The evening wind carried them to the silent dwellings of the weary 
husbandman. 

Soon sweet sleep enfolded in its gentle embrace the inmates of the rural cottages—from the 
grey-haired sire, whose tottering steps a staff supports, to the infant in its cradle. The sick forgot 
his pains, the mourner his sorrow, the poor his cares. All eyes were closed. 

His task being finished, this benevolent Angel again lay down by his sterner brother's side- 
‘When morning breaks, cried he with happy innocence, ‘all the world will bless me as their 
friend and benefactor. Oh! what joy, thus to do good in secret and unseen. How happy are we, 
invisible messengers of the good spirit! How beautiful is our quiet office!’ 

Thus spake the Angel of Slumber. The Angel of Death gazed upon him in silent sadness, 
while tears, such as immortals weep, stood in his large dark eyes. ‘Ah!’ said he, ‘ would that I, 
like you, could rejoice in cheerful thanks; but the world calls me its foe and joy-destroyer.’ ‘Oh! 
my brother, answered the Angel of Slumber; ‘will not every good man, upon awakening, recog- 
nize in thee his friend, and gratefully bless thee? Are we not brothers, and children of one 
Father? 

So he spake. The tearful eyes of the Angel of Death shone with a gleam of pleasure, while he 
pressed his gentler brother more tenderly to his heart.” 

- - - Whar has become of the author of the “Orange Peddler,”"-—the touch- 
ing sketch we published a few numbers since? Your easy pen should not lie idle. 
- - - Several years since there was a society of Theatrical Amateurs in Phila- 
delphia, of which Mr. Murdoch, J. R. Scott and others were members. One eve- 
ning the Association were performing Richard IIT. There was an artiste for each 
of the leading characters, but unfortunately they were wanting in supernumeraries 
to act as soldiers towards the end of the play. So it was arranged that two of the 
company both of whom by the way had locks of that brilliant color sometimes mis- 
called through politeness, avburn, should supply the deficiency by running one 
after the other across the stage, then round a “flat,” as quickly as they could and 
across the stage in the opposite direction, and so on, making up by rapidity of 
appearance, the want of a numerous army. Well, the scene came on and the 
“army” had commenced operations and were really doing their part very well, 
when a boy in the pit cried out so loudly as to be heard all over the house,— 
“Ooo what a lot of red-headed fellows!” The effeet was indescribable and the 
“army” could never be induced to perform any more bri/liant evolutions, - -— - 
Tne answer of U. 8. Marshal Richardson to the French Consul during the late arrest 
is surely as well worthy of being noted as many of the sayings which have made 
others famous. It will be remembered that when the subpena issued from the 
U.S. District Court, it produced great excitement among our volatile French 
citizens who gathered in stormy crowd about the residence of their Consnl. Mr. 
Dillon remarked to the Marshal that he had better go out at the back way and 
that he would follow him, for if they should go out of the front door he would 
not be answerable for the acts of his countrymen. Gen, Richardson’s answer, 
was—T shall not go back to the District Court without your company. And I 
intend to go out at the front door, if it costs me my life” - - - “Lower Cat- 
IrorNtIA” shall certainly appear in the next nnmber. 
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